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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 
CASE NO. 09-MD-02036-JLK 

 

IN RE: CHECKING ACCOUNT 
OVERDRAFT LITIGATION 

MDL NO. 2036 

)
) 
) 
) 
) 
) 

 

 
        FILED UNDER SEAL 

THIS DOCUMENT RELATES TO: 
 
FIRST TRANCHE ACTION 

Luquetta v. JPMorgan Chase Bank, N.A.  
S.D. Fla. Case No. 1:09-cv-23432-JLK 
C.D. Cal. Case No. CV09-6967-GHK 

)
) 
) 
) 
) 
) 
) 
) 
) 

 

 
DECLARATION OF ROBERT D. WILLIG 

IN SUPPORT OF JPMORGAN CHASE BANK, N.A.’S 
OPPOSITION TO CLASS CERTIFICATION IN THE LUQUETTA ACTION 

 
I, Robert D. Willig, declare as follows: 
 

I. QUALIFICATIONS 

1. My name is Robert D. Willig.  I am Professor of Economics and Public Affairs at 

the Woodrow Wilson School of Public and International Affairs and the Economics Department 

of Princeton University, a position I have held since 1978.  I have served as the faculty Chair of 

our professional Masters of Public Affairs program, and currently serve as Coordinator of the 

economics field in the Woodrow Wilson School. Before 1978, I was Supervisor in the 

Economics Research Department of Bell Laboratories.  My teaching and research have 

specialized in the fields of industrial organization, government-business relations, and welfare 

theory.   
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2. I served as Deputy Assistant Attorney General for Economics in the Antitrust 

Division of the U.S. Department of Justice from 1989 to 1991.  I also served on the Defense 

Science Board task force on the antitrust aspects of defense industry consolidation and on the 

Governor of New Jersey’s task force on the market pricing of electricity.   

3. I am the author of Welfare Analysis of Policies Affecting Prices and Products, 

Contestable Markets and the Theory of Industry Structure (with William Baumol and John 

Panzar), and numerous articles and book chapters.  I am also a co-editor of The Handbook of 

Industrial Organization, and have served on the editorial boards of the American Economic 

Review, the Journal of Industrial Economics and the MIT Press Series on regulation.  I am an 

elected Fellow of the Econometric Society and have been an associate of The Center for 

International Studies.  

4. I have engaged in theoretical and applied analyses and been a consultant to firms 

in various sectors of the economy.  On other matters, I have worked as a consultant with the 

Federal Trade Commission, the Organization for Economic Cooperation and Development, the 

Inter-American Development Bank, the World Bank, and a wide variety of private clients.  I 

serve as a Senior Consultant at Compass Lexecon, an economic consulting firm specializing in 

antitrust and regulatory economics analysis.  A full list of my articles and other professional 

publications and activities is presented in my curriculum vitae, which is attached along with a list 

of prior testimony as Appendix 1. 
 

II. INTRODUCTION AND SUMMARY OF CONCLUSIONS 
 
5. Plaintiffs allege that JP Morgan Chase Bank, N.A, (“Chase”) has wrongfully 

engaged in “unfair, deceptive, and unconscionable assessment and collection of excessive 
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overdraft fees” arising out of debit card transactions.1  In the motion for class certification filed 

April 25, 2011, plaintiffs assert that “[t]o carry out this scheme, Chase manipulated debit card 

transactions by, among other things, employing a bookkeeping trick to re-sequence transactions 

from highest-to-lowest dollar amount at the time of posting.”2   In addition, plaintiffs assert that 

“Chase leveraged its overdraft fee scheme into a billion dollar revenue stream by providing 

inaccurate and misleading information to Class members.”3  Plaintiffs proffer the Declaration of 

Arthur Olsen, who is described as an information technology (“IT”) expert, concerning the 

identification of “those Chase customers who were ‘harmed’ (i.e., assessed additional overdraft 

fees) as a result of Chase’s practice of posting debit card transactions in the order of highest-to-

lowest in dollar amount instead of in chronological order.”4  The Olsen Declaration does not 

address any distinct “harm” associated with any inaccurate and misleading information.   

 6. The Olsen Declaration refers to testimony he provided in a different case, 

Gutierrez v. Wells Fargo Bank, N.A., Case No. 07-05923WHA (N.D. Cal.), (“Gutierrez 

litigation”).  He then addresses how he can apply the methodology he followed in the Gutierrez 

                                                 
1. Second Amended Class Action Complaint In Re: Checking Account Overdraft Litigation 

(“Complaint”), Luquetta, et al. v. JPMorgan Chase Bank, N.A., (“Luquetta case”),  ¶1.  I 
understand that Andrea Luquetta is presently the sole operative named plaintiff and proposed 
class representative in this case. 

 
2. Plaintiffs’ Motion for Class Certification and Incorporated Memorandum of Law, April 25, 

2011 (“Class Motion”), p. 2.  
 
3. Class Motion, p. 17. 
 
4. Appendix IV, Declaration of Arthur Olsen in Support of Plaintiffs’ Motion for Class 

Certification, April 25, 2011 (“Olsen Declaration.”), ¶2.   Mr. Olsen’s statement suggests that 
the high-to-low posting order applied only to debit card transactions.  In actuality, the high-
to-low posting order applied to all debit transactions (other than fees) posted on a given day.   
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litigation to the Luquetta litigation.  The Olsen Declaration states that he has applied the same 

methodology he used in Gutierrez “in order to calculate the extent of ‘harm’ to each of the 

named plaintiffs during the time period for which I was provided data” in a companion case to 

the Luquetta litigation, Lopez v. JP Morgan Chase Bank, N.A. 5  Mr. Olsen did not, however, 

perform such an analysis of plaintiff Andrea Luquetta, who is the named plaintiff in the Luquetta 

case.  Mr. Olsen also did not actually perform any such analysis for any “class” in either the 

Lopez case or the Luquetta case.  Mr. Olsen disclaims having any opinion on whether application 

of his methodology would constitute a “proper damage analysis” for the Luquetta case.  The 

Olsen Declaration states:  “I do not mean to suggest that this is the only or proper damage 

analysis for the Chase litigation.”6   

A. Assignment 

7. Plaintiff’s motion for class certification defines the proposed class as follows: 

All JPMorgan Chase Bank, N.A. (“Chase”) customers in the United States who had or 
have one or more consumer accounts and who, from applicable statutes of limitation 
through August 13, 2010 (“Class Period”), incurred one or more overdraft fees as a result 
of Chase’s practice of sequencing debit card transactions from highest to lowest.”7   

                                                 
5. Olsen Declaration, ¶¶9-42. 
 
6. Olsen Declaration, ¶42. 
 
7. Class Motion, p. 1.  It should be noted that Chase did not have a “practice of sequencing 

debit card transactions from highest to lowest”.  Instead, it sequenced all non-fee debit 
transactions (including ATM, checks/ACH) that were posted in a given day from highest to 
lowest. 
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8. The complaint in the Luquetta case proposed that Ms. Luquetta represent a class 

of only California customers of Chase.8  The class certification motion refers, however, to a 

nationwide class.  I understand that the class certification motion’s reference to a nationwide 

class may have been based on a theory that a single class could be certified jointly for the Lopez 

and Luquetta cases.  I assume that the permissibility of doing so is a legal question, and I do not 

advance any opinion on that matter.  I am also advised that the Court has ordered consideration 

of class certification at this time only in the Luquetta case.  Accordingly, this report proceeds on 

the basis that the Olsen Declaration would be applied specifically to the Luquetta case by itself.  

My opinions would not substantially change, however, if the class certification were to be 

evaluated in terms of the Luquetta and Lopez cases jointly.    

9. I have been asked by counsel for Chase to provide an economic analysis of the 

Olsen Declaration in relation to this proposed class definition, and to provide my opinion on 

whether Mr. Olsen has presented an economically meaningful and appropriate methodology for 

determining class-wide damages in the Luquetta case.  Although the Olsen Declaration does not 

address class questions related specifically to a California-only class, it does appear to 

contemplate that his statements would apply to a California-only class because California 

customers are included within a nationwide class.  As I explain below, Mr. Olsen’s proposed 

damages methodology makes no economic sense for determining damages for Ms. Luquetta 

because she never had transactions that were sorted high-to-low under the Chase system.9  

                                                 
8.  Complaint, ¶22. 
 
9. Like all potential class members in California whose accounts predated the WAMU 

conversion, Ms. Luquetta was a legacy Washington Mutual (“WAMU”) customer.  Legacy 
WAMU accounts were sorted under WAMU’s method which was not high-to-low until they 
were converted to the Chase system on October 23, 2009.  Ms. Luquetta’s account was 
closed before that conversion date.  Therefore, her account was never subject to the high-to-

 

Case 1:09-md-02036-JLK   Document 2195-140   Entered on FLSD Docket 12/05/2011   Page 5
 of 111

Case 1:09-md-02036-JLK   Document 2446-19   Entered on FLSD Docket 02/03/2012   Page 6 of
 112



 

6 
  
 

Nonetheless, for purposes of this report, I assume that there are potential Luquetta class members 

whose accounts were subject to the Chase high-to-low posting order.  By making this 

assumption, I am able to analyze the class claims made in the Olsen Declaration.  

B. Summary Of Conclusions 

10. My conclusions can be summarized as follows: 
 

 
• The class definition is dependent on Plaintiffs’ arbitrary choice of the 

damages scenario.  Mr. Olsen’s provision of alternative damages scenarios 
implies different sets of individuals who incurred damages depending on the 
damages scenario.   

 
• Plaintiffs’ damages scenarios are not based on economic analysis.  Economic 

analysis would require a determination of a scenario (or scenarios) that likely 
would have occurred absent the alleged wrongful conduct.  Mr. Olsen does 
not provide any economic analysis showing that there is a reasonable 
likelihood that any of his proposed scenarios would have occurred absent the 
alleged wrongful conduct. 

 
• Mr. Olsen’s analysis fails to provide an economically meaningful reliable 

measure of damages because he fails to account for changes in the set of paid 
transactions and the implications of those changes.  Under any of Mr. Olsen’s 
proposed damages scenarios, the set of transactions that would have been 
consummated (i.e., for which the bank would have debited the customer’s 
account) often would change depending on the alternative “but-for” posting 
sort order.  This could occur, for example, because a check that was in fact 
paid in the actual world would be hypothetically assigned by Mr. Olsen’s 
scenario to a later position in the payment order.  If the check had actually 
been assigned that later position, it would not have been paid by the bank 
because it would have exceeded applicable overdraft limits.  Instead, such a 
check would have been returned unpaid “not sufficient funds” (“NSF”).  
Because of this problem, Mr. Olsen’s analysis mismeasures individuals’ 
overdraft fee amounts, overlooks adverse costs and consequences of NSF 
checks under his scenarios, and would wrongly prescribe class membership.   
 

                                                 
(...continued) 

low posting order. 
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• Mr. Olsen’s analysis also fails to provide an economically meaningful or 
reliable measure of damages because it fails to take into account changes in 
customer overdrafting behavior that would be an expected consequence of 
making changes in the payment posting system. 

 

11. My conclusions are based on my experience and expertise as an economist, and 

on my review of documents and data.  The documents and data that I have relied upon are listed 

in Appendix 2.  If additional materials are made available to me, I may modify or update my 

conclusions. 

12. The remainder of this report is organized as follows:  Section III contains industry 

background and explains the development of the Chase debit card system.  Section IV contains 

an analysis of the variation in the set of allegedly damaged class members depending on the 

particular damages scenario.  In Section V, I examine Mr. Olsen’s damages scenarios and show 

that they are not based on any coherent or credible economic analysis.   In Section VI, I 

demonstrate that the set of transactions that hypothetically would have been paid by the bank 

varies with the proposed “but-for” posting orders, which removes any supposed economic 

meaning from Mr. Olsen’s damages models.  Section VII contains my concluding remarks. 

III. BACKGROUND 
  
A. Debit Card Industry 

13. Debit cards are issued by banks to holders of checking accounts.  When a 

cardholder initiates a debit card purchase, an electronic message is sent from the merchant’s 

point-of-sale (“POS”) terminal to the customer’s bank through a system of networks (i.e., the 

merchant’s bank’s network, the VISA or MasterCard Networks and the cardholder’s bank’s 

network), seeking authorization for the transaction.  Upon receiving the information, the bank 

determines whether the card is valid (e.g., the card was not reported lost or stolen) and whether 

the account has sufficient funds, or whether the bank will otherwise authorize the card 
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transaction.  It then returns an electronic authorization message to the merchant indicating 

whether or not the transaction is authorized. 
14. There are two ways in which a debit cardholder can use her card for POS 

purchases.  She can enter her personal identification number on the merchant’s POS terminal 

(similar to making an ATM transaction) – which I will refer to as a “PIN” or “online” 

transaction.  Alternatively, she can use her card, as a credit card is typically used, without a PIN; 

in which case a signature (or waiver of signature) is typically required – which I will refer to as a 

“signature” or “offline” transaction.  In the case of the PIN debit transaction, the customer’s bank 

verifies the PIN as part of the authorization process.  With a PIN debit transaction, the cardholder 

may also receive additional cash along with her purchase.  Signature transactions do not offer 

this feature.   
15. The distinction between the two transaction types is relevant to this matter, in part 

because of the difference in the time it takes to post each type of transaction.   PIN debit 

transactions typically post to the cardholder’s checking account within one business day after 

authorization (again similar to an ATM transaction), and some banks (notably WAMU) posted 

them immediately after each transaction was completed at the merchant’s POS.  Signature debit 

transactions, on the other hand, usually post to the cardholder’s checking account within two to 

three business days after authorization.  Therefore, the issuing bank is exposed to greater credit 

risk on signature debit transactions, following a settlement presentation of the transaction from 

the VISA or MasterCard network to the card-issuing bank.  This separate settlement presentation 

of the transaction from the network to the issuing bank for signature transactions is necessary 

because a significant portion of signature transactions, but not PIN transactions, are completed 
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for an amount different from the amount initially authorized by the bank.10  The customer is 

ordinarily in control of whether to treat the transaction as a PIN transaction or instead as a 

signature transaction, and may have personal reasons for preferring one to the other.  

16. In the early 1990s, signature debit transactions accounted for about 40 percent of 

all debit card transactions.  In the mid-1990s and early 2000s, the number of signature debit 

transactions grew significantly faster than the number of PIN debit transactions.  In the 2005 – 

2007 timeframe, signature debit transactions accounted for about 60 percent of total debit 

transactions.11  Thus, the average lag time between authorization and posting of debit card 

transactions increased over time.   
17. The usage of debit cards (both PIN and signature) has increased dramatically 

relative to checks (including ACH checks) and credit cards as well.  In the early 1990s, the 

percentage of credit and debit card transactions that was attributable to debit cards was less than 

ten percent.  By the late 2000s, this percentage had increased to over 60 percent.  The average 

transaction amount on debit cards (about $40) is about half that on credit cards. 12 

18. To illustrate how the time lag between authorization and posting of a debit card 

transaction can lead to overdrafts and OD fees, consider the following example.  Assume the 

cardholder’s account had a balance on day 1 of $500.  The cardholder makes an authorized 

                                                 
10. This happens, for example, when a tip is added at a restaurant following the authorization of 

the food service purchase amount; when follow-up charges are added to a hotel or rental car 
transaction; and, with gasoline transactions, because pursuant to network rules they are 
typically authorized for a nominal amount lower than the actual cost of fuel dispensed. 

 
11. F. Hayashi, R. J. Sullivan and S. E. Weiner, “A Guide to the ATM and Debit Card Industry,” 

Federal Reserve Bank of Kansas City (2006; updated 2011 – unpublished). 
 
12. The Nilson Reports (1991-2010) includes transactions processed on the VISA and 

MasterCard networks. 
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signature debit purchase on that day totaling $250.  On day 2, a check written by the cardholder 

in the amount of $475 clears her account, reducing the balance to $25.  On day 3, the $250 debit 

transaction is submitted to the bank for payment.  Because the bank authorized the transaction, it 

must pay the $250 charge.  The cardholder’s account then would have a balance of -$225 and the 

bank may then impose an overdraft (“OD”) fee.   
B. Chase’s Authorization And Clearing Processes 

19. I understand that the primary issue in this case involves the order in which Chase 

posted transactions to a cardholder’s checking account.  Plaintiffs assert that Chase’s debit card 

posting order during the class period generated excessive OD fees on transactions.  Here I 

present background information on Chase’s authorization and clearing processes during the 

relevant period.13 
20. My discussion will refer to what I call the “Chase” system of posting debits to 

checking accounts.14  In referring to the Chase system, I am referring to the system used by 

Chase from July 2003 until March 29, 2010.   During this time, Chase posted debits (except as 

noted below) in high-to-low order, each business day.  There are two respects in which the 

relevant time period might not appear to match the definition of the class as stated in the Class 

Motion, which refers to the period “from applicable statutes of limitations through August 13, 

2010.”15  First, it is unclear what the beginning date is for determining membership in the 

proposed class, because the beginning of the relevant period is defined only as “from applicable 

                                                 
13. Information on Chase’s authorization and clearing processes is based on discussions with 

Chase personnel. 
 
14. The Chase high-to-low posting order did not apply to Nevada accounts. 
 
15. Class Motion, p. 1. 
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statutes of limitations” rather than stating any specific date.  For purposes of this analysis, I 

assume that the relevant period is the period in which Chase was posting non-fee debit 

transactions in high-to-low order. Mr. Olsen does not make any adjustment for any other posting 

system during the “class period.”16   Of course, to the extent that Chase was not posting in high-

to-low order during the period, Mr. Olsen’s statements in his Declaration are irrelevant and 

inapplicable.  Second, on March 29, 2010, Chase implemented a different system, and no longer 

posted transactions in high-to-low order (as I discuss more fully below).  

21. In addition, there were certain transition periods, resulting from acquisitions of 

other banks’ businesses, in which certain accounts in the Chase system were not posted high-to-

low.  For example, Chase acquired accounts of the failed bank WAMU from the FDIC in 

September 2008, and continued to handle those accounts on the WAMU computer system for a 

number of months before converting them to the Chase high-to-low posting order.  Ms. 

Luquetta’s own account, which originated at WAMU, was never posted high-to-low, for 

example, because it was closed before Chase converted California WAMU accounts to the Chase 

system on October 23, 2009.  For purposes of this report, I use the term “relevant period” to 

mean the period from July 2003 to March 29, 2010, excluding transition periods for conversion 

of accounts that were subject to conversion.  

22. In the Chase system during the relevant period, checking account daily activity 

was posted to accounts in a batch process at the end of each business day.  In this batch process, 

deposits and other credits were posted to an account first.  The majority of checking account 

                                                 
16. I note that the Olsen Declaration refers to “Chase’s posting practice during the class period” 

(Olsen Declaration, ¶39) but that he does not state what he understands the “class period” to 
be.  I also note that his Declaration states that he was unable to apply his methodology to Ms. 
Luquetta’s account.   
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credits were deposits of checks and cash via an ATM or bank teller, and ACH deposits.  An 

ATM or teller deposit cleared when the payor’s bank settled with Chase.17  ACH deposits were 

received electronically and generally cleared on the day received.  An example of an ACH 

deposit is a direct payroll deposit.   
23. Any fees incurred from the prior day’s activity were then posted to the account.18    

Lastly, normal debits to an account (e.g., checks, ACH withdrawals, ATM withdrawals, debit 

card transactions, etc.) were posted in the sequence of high-to-low transaction dollar amount. 

24. The Chase posting order was different from that of WAMU, where Ms. Luquetta 

had her account.   WAMU’s computer system did not post debit-card items in high-to-low order.  

Debit-card PIN transactions were posted at the time of the transaction, and signature transactions 

were posted in the order received from the bank’s processors – what plaintiffs refer to as “real 

time.”19   
25. In batch processing at the end of each business day, the Chase system determined 

whether one or more cleared items for a given accountholder would result in a negative account 

balance.  If so, and if the item was an authorized debit card transaction, Chase would pay the 

item (as it was required to do by network rules).  If the item was a check, ACH transaction, or 

                                                 
17. The deposits of certain types of checks, such as checks drawn on the U.S. Treasury and 

certified checks, clear on the day of deposit and, like cash, are immediately reflected in 
account’s available balance.  For other checks, Chase allowed a portion of the check’s value 
as a credit to a customer’s available balance per check deposited while the check is pending 
the clearing process.  If the payor’s bank was also Chase, the deposit typically cleared more 
quickly. 

 
18. In November 2009, Chase modified its system so that most of the fees incurred by 

transactions on a given day were posted on the same day after all other transactions were 
posted. 

 
19. Class Motion, Appendix I, p. 8, fn.18. 
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other item that Chase had no legal obligation to pay, Chase first checked whether the 

accountholder had overdraft protection (“ODP”) coverage.  Chase offered ODP coverage for 

checking accounts that were linked to Chase savings accounts or Chase credit cards.    If an 

account was overdrawn and had ODP, Chase transferred funds in $50 increments until the 

account had a positive balance.  Chase charged a fee of $10 on each day an ODP transfer was 

made.  
26. Chase transferred ODP funds into an accountholder’s checking account if 

available ODP funds exceeded the amount of an overdraft in the checking account.  Otherwise, if 

the ODP funds available for transfer were less than the amount necessary to cover the OD, or if a 

negative-balance account did not have ODP coverage, then the following would occur:  First, as 

noted, Chase honored all authorized debit card transactions -- and charged an OD fee per 

transaction.  Similarly, if an ATM withdrawal resulted in an OD, Chase charged an OD fee for 

that transaction.  For checks and ACH debits, Chase either paid the item and charged an OD fee 

or returned the item to the payee due to insufficient funds and charged an NSF fee.  To determine 

whether such items would be paid, Chase’s system checked the customer’s “matrix” value.  The 

“matrix” value was an amount that Chase was willing to cover, calculated separately for each 

customer based on a variety of historical factors, including the customer’s past OD activity and, 

as of 2004, her credit score.  Matrix values were recomputed each day.  Some customers had a 

zero matrix value; for others, the value ranged from $40 to over $4,000.20  If the amount of the 

OD was less than the matrix limit combined with the running ledger balance and available ODP 

funds, Chase paid the check or ACH debit and charged the customer an OD fee.  Otherwise, 

                                                 
20. I understand that Chase did not disclose matrix values to its customers.   
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Chase flagged the item as not paid because of NSF.  However, in some instances Chase 

personnel overrode the matrix value and paid the check.  
27. For most of the class period, Chase had a tiered system of OD / NSF fees, where 

the level of the fee depended on the level of OD and NSF activity in the prior 12 months.  If a 

customer had an OD or NSF on a given day but had none in the prior 12 months, then the fee 

assessed with each OD and/or NSF item on a given day was $25 (for up to six fees prior to 

January 28, 2010, and three thereafter).  If the customer had one, two or three days in the prior 

12 months with OD and/or NSF fees, then the fee was $32 per item.  The fee was $35 per item if 

there were four or more days with OD and/or NSF fees in the prior 12 months. 
28. Chase also typically charged a one-time “extended overdraft” fee after an account 

remained overdrawn for more than five business days.  For example, if an account was 

overdrawn at the end of the day Monday and remained in that status through Friday, the account 

was charged a fee that posted on the following Monday.  The amount and terms of this fee varied 

by state and over time. 
29. Chase had in place a policy of allowing the reversal of an OD fee the first time a 

customer complained in any year.  Beyond that, Chase personnel reversed OD fees at their 

discretion.  Chase’s computer records reflect the reversal of OD fees, but do not indicate which 

fee in particular was being waived.  For example, assume that on day 1 a customer received an 

OD fee relating to a check; on day 3 she received an OD fee relating to a debit card transaction; 

and on day 10 she requested and was granted a fee reversal from Chase.  No information existed 

that allows one to determine whether the reversal related to the check OD from day 1 or the debit 

card OD from day 3. 

Case 1:09-md-02036-JLK   Document 2195-140   Entered on FLSD Docket 12/05/2011   Page 14
 of 111

Case 1:09-md-02036-JLK   Document 2446-19   Entered on FLSD Docket 02/03/2012   Page 15
 of 112



 

15 
  
 

30. Both debit card purchases and ATM withdrawals were generally each (but not 

always) “authorized” at the time the transaction was initiated by the customer.21    ATM 

withdrawals were only authorized if the customer had a sufficient “available” balance – that is, 

positive funds on deposit in the account that were not subject to a “hold” – sufficient to cover the 

withdrawal.22  Chase’s debit card POS authorization process relied on three items:  the 

customer’s “available” balance; her ODP available funds, if any; and the “matrix” amount. When 

a customer initiated a Chase debit card transaction with a merchant (whether signature or PIN), 

the merchant sent an electronic authorization request to Chase.  If the transaction amount was 

within the sum of these three items, the purchase was authorized.  If authorized, Chase also 

placed a “memo hold” on the account reflecting the debit card purchase amount, which lowered 

the available balance.  Thus, subsequent authorizations took into account prior within day 

authorizations. 

31. The authorizations for PIN debit card transactions were routed over proprietary 

networks (e.g., NYCE) or the VISA and MasterCard networks, while authorizations for signature 

debit card transactions were routed primarily over the VISA and MasterCard networks and 

followed the clearing procedures established by those networks.  The PIN debit transactions 

                                                 
21. “Authorization” means that Chase provided an assurance to the merchant or ATM owner, in 

accordance with network rules, that Chase would pay the item when presented.  Absent such 
authorization, a merchant or ATM operator would ordinarily not accept the card for payment.  
However, for some debit-card transactions, the merchant does accept the transaction without 
seeking authorization, and the transaction is later presented to Chase for settlement and 
clearing without any authorization or other prior communication of the transaction to Chase 
having occurred. 

 
22. It nonetheless is possible for an ATM withdrawal to trigger an overdraft charge as part of the 

posting process.  For example, if the sum of all debits to an account posted on a given day 
results in a negative balance, and the ATM withdrawal was the smallest valued transaction, 
the overdraft charge would be associated with it.  However, I understand that ATM 
withdrawals rarely are the items generating overdraft fees. 
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typically cleared on the day of the transaction (particularly for “on-us” transactions, where both 

the merchant’s bank and the customer’s bank were Chase), or the following business day.  The 

posting date for signature debit card transactions routed through the VISA and MasterCard 

networks typically was two business days after the transaction.   
32. Even though at the time of authorization the debit transaction may have exceeded 

“available” funds in the account, this did not mean that the transaction resulted in an OD when 

settled (that is, when the bank actually had to pay for the transaction).  The cardholder may have 

known that the purchase exceeded her “available” balance at the time the transaction was 

initiated, but also knew, for example, that she was making a deposit or getting paid by direct 

deposit that day, or the next day, or otherwise before the end of the business day on which the 

debit card transaction would be settled -- so the transaction would not result in an OD when 

settled.  Conversely, because of the lag time between the debit card authorization and settlement, 

the customer’s available balance may have exceeded the transaction amount at time of 

authorization but resulted in an OD at settlement because of other intervening activity (e.g., 

payment of an incoming check by the bank).  The fact that signature debit transactions have a 

longer window between transaction and clearing made them more susceptible to the customer 

being able to “cover” a negative “available” balance before the transaction was settled by the 

bank and thus to avoid an OD fee even though the customer had initiated transactions that 

exceeded her “available” balance.    
33. Chase did not have the capability to inform the cardholder, as part of the 

authorization process at the merchant’s POS that the transaction might result in an OD based on 

her ODP available balance and/or her matrix value.  VISA, MasterCard, and other network 

standards do not enable the card issuing bank to communicate with the card issuer through the 
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merchant’s card acceptance terminal.   Customers were, however, able to communicate with 

Chase by telephone or computer in advance of any transaction in order to determine balance 

information, if they chose to do so. 
34. On March 29, 2010 Chase implemented a new checking account posting order, 

which is currently in effect.  Its general design is to assign a “date and time stamp” to debit card, 

ATM, and teller transactions, as of the time of initiation, and then to post all such transactions at 

“batch” in chronological order of the date and time stamp, followed by other transactions (e.g., 

checks and ACH debits) in high-to-low order.  For debit card transactions, the new system relies 

upon the date and time from Chase’s authorization.23  Under this new system, Chase first posts 

deposits and any fees from a prior day.  Next, Chase posts time-stamped transactions in 

chronological order.  If two or more transactions have the same date and time, they are ordered 

high-to-low.  Next, checks and other non-time-stamped debits are posted high-to-low.  Finally, 

OD and NSF fees, and other fees, if any, are posted. 
35. Chase changed its sort order in anticipation of a July 2010 change in Federal 

Reserve rules (“Reg E”) that prohibited banks from charging OD fees on debit card transactions 

that had been authorized – unless the customer had “opted-in” to such fees.  Typically, unless the 

customer opted-in, Chase would not authorize debit card transactions that exceeded the 

“available” balance.  Unless a customer affirmatively opted-out earlier, as of July 2010, Chase 

treated new customers as opt-outs, and as of August 2010 Chase treated existing customers as 

opt-outs. 

                                                 
23. Electronic transactions that did not have an authorization (e.g., recurring payments 

authorized by the customer before the initiation of the series of payments) would be 
processed like a check. 
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C. Benefits to Customers From Chase’s Authorization And Overdraft Systems 

36. The Chase system during the relevant period had certain features that are useful to 

note here in connection with considerations discussed more fully below.  First, the debit card 

authorization and overdraft system provided a convenient way for debit cardholders to pay for 

transactions with a debit card even when their account balances were close to zero or negative.  

By authorizing debit card transactions on accounts with low or negative balances, Chase enabled 

consumers to make purchases that otherwise would have been denied or made with greater 

inconvenience.  In this way, Chase’s system allowed customers to have the use of Chase’s credit 

to cover transactions, for a short time, without a charge to the customer. 

37. Second, applying OD charges to customers who took advantage of Chase’s credit 

in this way, but did not cover the withdrawals from their accounts sufficiently promptly, was a 

way for Chase to recover compensation for the service it provided.   When a customer was using 

Chase’s credit, rather than relying on her own deposit balance, as the basis for debit card 

transactions, there were costs or risks for Chase.  These included Chase’s cost of funds.  In 

addition, Chase bore a risk that the customer would not later make a deposit to cover the 

transaction.   

38. Excessive customer overdrafts could result in significant costs to Chase.  I 

understand that Chase incurs losses of millions of dollars per year because customers overdraw 

their accounts and then fail to cover the overdraft.24  By charging OD fees, Chase created a 

disincentive for debit cardholders to overuse the overdraft services.   

                                                 
24. For example, Ms. Luquetta overdrew her bank account by more than $1,000, which still 

remains outstanding more than 18 months after the account was closed. Luquetta Deposition, 
pp. 282-83. 
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39. Third, there is no “natural” posting order.  Transactions could be posted in the 

order that would always minimize OD fees.  Alternatively, transactions could be posted highest 

to lowest in order to maximize the likelihood that the largest (and presumably most important) 

transactions, such as mortgage payments, will be paid instead of being returned due to NSF. For 

example, if a customer’s mortgage or rent check bounces, the customer may be disadvantaged in 

multiple ways.  In addition to incurring an NSF fee, the customer is likely to incur a non-

payment or bounced-check penalty imposed by the payee, possibly suffer late fees and interest 

charges, need to scramble to cover the unpaid amount, and conceivably suffer further injury 

through a diminished credit rating.   

40. The high-to-low posting order provides a straightforward way to handle the 

posting of multiple transaction types (e.g., ATM, checks, ACH, debit card) that do not have a 

common timing characteristic such as an authorization time stamp.  For example, it is not 

possible to choose an overall “chronological” posting rule because no “time stamp” is normally 

associated with checks and certain other transactions, and the time lag between initiation and 

presentation of checks and similar transactions is indeterminate and may be substantial.  Under 

the Chase system, customers benefit from Chase’s practice of posting debits on the day of 

settlement rather than initiation.  This gives the customer the opportunity to make deposits 

during the period between initiation (for debit card transactions, authorization) of the transaction 

and settlement in order to avoid fees for interim negative available balances.  On the date of 

settlement, there is no feasible method to integrate time-stamped transactions such as debit card 

transactions and non-timed transactions such as checks in chronological order.   Accordingly, if a 

decision is to be made to post debit card transactions in chronological order of time-stamp of 

authorization, such a plan would leave unsettled whether to post all checks before all debit 
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transactions (e.g., on a theory that the checks might have been written earlier), or later (which 

would maximize the likelihood that checks would bounce).  Customers are in a position to avoid 

such complications, and avoid OD fees, generally by keeping track of their transactions and not 

overdrawing their accounts.   

41. The Complaint alleges in the Luquetta case that Chase’s high-to-low posting 

order was wrongful as implemented.  I have not been asked to offer an opinion regarding the 

plaintiffs’ liability claims.  Instead, in the following sections, I provide an economic analysis of 

plaintiffs’ class certification claims as articulated in the Olsen Declaration. 
 

IV. PLAINTIFFS’ CLASS DEFINITION IS INDETERMINATE BECAUSE IT 
DEPENDS ON ALTERNATIVE DAMAGES SCENARIOS  

42. In the Olsen Declaration, Mr. Olsen does not claim to have ascertained which 

Chase customers make up the proposed class as defined in plaintiff’s class certification motion.  

Nor does Mr. Olsen claim to have determined a proper methodology for determining what Chase 

customers make up the proposed class.  Rather, Mr. Olsen claims only that, if a method is 

selected to define a proper damage analysis for the lawsuit, then he claims that he can develop a 

computer system (based on work he did in the Gutierrez litigation) to identify those customers 

who are “harmed” as defined by that “proper damage analysis.”  The Olsen Declaration 

specifically disclaims that he has determined the “proper damage analysis.”25 

 43. Accordingly, as I show in this section, the composition of the proposed class is 

indeterminate, and cannot be ascertained on any basis provided by Mr. Olsen in his Declaration 

without additional information or judgments.   

 

                                                 
25. Olsen Declaration, ¶42. 
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A. The Class Definition is Indeterminate Because It Depends On First Identifying a 
Proper Damages Analysis 

 
 44. Not all Chase customers with overdraft fees are potential class members.  The 

Class Motion defines the proposed class as follows:   

 
All JPMorgan Chase Bank, N.A. (“Chase”) customers in the United States who 
had or have one or more consumer accounts and who, from applicable statutes of 
limitation through August 13, 2010 (“Class Period”), incurred one or more 
overdraft fees as a result of Chase’s practice of sequencing debit card transactions 
from highest to lowest.26  

This definition includes only customers who incurred overdraft fees “as a result” of Chase’s 

high-to-low posting system, compared with some other posting system.  In order to know who 

such customers are, it is necessary to know the alternative posting system with which Chase’s 

system is to be compared.  The Olsen Declaration indicates that the comparison is to be made to 

a system using a chronological order.  His Declaration indicates that members of the proposed 

class would be “the specific customers who were ‘harmed’ by Chase’s posting practice during 

the class period, as compared to an alternative posting order where debit card and ATM 

transactions are posted in chronological order based on authorization date and time.”27  

45. The Olsen Declaration does not provide further information about what 

“chronological” system would be the basis of a proper damage analysis. Instead, there is a 

discussion of his work in the Gutierrez litigation.  In that litigation, Mr. Olsen offered a series of 

10 different damages scenarios in the form of alternative posting orders, each of which generated 

a different, but overlapping, set of harmed customers.  In the Luquetta litigation, Mr. Olsen 

                                                 
26. Class Motion, p. 1.   
 
27. Olsen Declaration, ¶39. 
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envisions the same general approach in which there are potentially a number of proposed 

damages scenarios, each of which would identify a different set of potentially harmed customers.  

In his Declaration, Mr. Olsen specifically describes the Gutierrez alternative scenarios and one 

other scenario, which he describes as being “similar to the ‘Scenario 2A’ alternative posting 

‘scenario’” he presented in the Gutierrez case.28  This alternative however is somewhat different 

from Scenario 2A.     

46. Because the composition of the proposed class as defined above would depend on 

what alternative damages scenario was selected, the composition of the proposed class cannot be 

ascertained at this time.  Accordingly, a proper damages analysis with a meaningful alternative 

scenario must be chosen.  Then, the proper damages analysis has to be actually carried out in 

order to ascertain who is in the class.  That is, the damages analysis and the class membership are 

circular:  Class membership can only be determined after a damages analysis is carried out based 

on the records of the members of the class.  There are two problems here for ascertaining class 

membership. 

47. First, Mr. Olsen has not set forth any analysis of what damages analysis would be 

proper in this case.  As noted, he identifies at least 11 different damages “scenarios,” but he does 

not offer any views or analysis about the correctness or applicability of any of them as being a 

proper damages analysis in the Luquetta litigation.  He does not hold himself out as having the 

qualifications to determine whether any of them is a proper damages analysis in this litigation.  

On the contrary, Mr. Olsen specifically disclaims judgment on the matter.  He says, in 

                                                 
28. Olsen Declaration, ¶42. 
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connection with the alternative described in ¶42 of his Declaration:  “I do not mean to suggest 

that this is the only or proper damages analysis for the Chase litigation.”   

48. Second, Mr. Olsen has not undertaken to apply any of his alternative scenarios to 

the Chase customer base in order to actually ascertain which specific Chase customers would be 

in the proposed class.29  Indeed, Mr. Olsen does not even apply any damages analysis to the 

named plaintiff, Ms. Luquetta, and he does not state whether he has any opinion whether she 

would be in the class that she represents. 

49. The foregoing problems are substantial deficiencies.  As I will discuss below, Ms. 

Luquetta herself is not in the class as defined.  Moreover, even accepting Mr. Olsen’s ideas at 

face value, the actual membership of the proposed class, once ascertained based on his 

theoretical alternative damages “scenarios,” would vary substantially depending on which 

scenario is selected.  Accordingly, the Olsen Declaration is not sufficient to indicate how one 

would ascertain what Chase customers would actually be in the proposed class.   
 
B. Under Mr. Olsen’s Methodology Ms. Luquetta is Not a Member of the Proposed 

Class 

 50. The basic methodology of any damages model is to identify the alleged wrongful 

conduct and then to posit a hypothetical “but-for” scenario that eliminates that conduct.  In this 

case, the alleged wrongful conduct, as articulated by Mr. Olsen, is the imposition of the Chase 

high-to-low posting order on debit card transactions.30  Mr. Olsen does not attempt to undertake 

                                                 
29. Mr. Olsen does discuss the four named plaintiffs in the Lopez case, and determines that, 

under one scenario, they would be class members of a class in the Lopez case. 
  
30. As explained above, Chase actually sorted all customer initiated debit transactions that were 

posted in a given day in high-to-low posting order, not just debit card transactions. 
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any such analysis using Ms. Luquetta’s account.31  If he were to do so, the example would fail to 

show damages in any economically meaningful way for the following basic reason:  Ms. 

Luquetta was not ever subject to the Chase high-to-low posting system.  Ms. Luquetta was a 

WAMU customer and WAMU accounts were posted according to a “real-time” method.    All 

WAMU accounts in California remained on the WAMU system until October 23, 2009.  

However, Ms. Luquetta’s account was closed on October 14, 2009, before the conversion on 

October 23.  As a result, she was never subject to the high-to-low posting order and therefore any 

methodology designed to measure damages stemming from the high-to-low posting order would 

not apply to her.  

  
C. Mr. Olsen’s Proposed Posting Orders In The Gutierrez Litigation And Described In 

His Declaration Vary Widely 

51. As I explain in more detail below in Section V, there are many problems with 

applying to this case any of the damages “scenarios” discussed in the Olsen Declaration, whether 

based on the Gutierrez case or otherwise. Mr. Olsen does not address these problems, and he has 

not actually used any proposed “scenario” to ascertain a proposed class in this litigation.  Rather, 

the Olsen Declaration states only that he has described possible scenarios “to illustrate” what a 

damages analysis might be like.32   

52. In the Gutierrez litigation, Mr. Olsen presented a series of ten alternative damages 

“scenarios.”  He provided no economic basis for establishing which, if any, of these “scenarios” 

                                                 
31. I understand that Mr. Olsen did not have account data related to Ms. Luquetta’s account as of 

the writing of the Olsen Declaration.  Nonetheless, he has since received the data and has not 
supplemented the Olsen Declaration. 

 
32. Olsen Declaration, ¶42. 
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would constitute the most likely but-for world to be used to calculate damages.  In fact, these ten 

scenarios provided a wide range of damages for a varying set of accountholders.  According to 

Mr. Olsen’s supplemental expert report in the Gutierrez litigation, his scenarios provided a wide 

range of impact on a “class” that could comprise anywhere between 693,423 and 1,503,733 

accountholders.   Table 1 provides a description of the hypothetical posting orders in Mr. Olsen’s 

ten scenarios, along with the number of class members he calculated in the Gutierrez litigation.  

The difference between 693,423 accountholders and 1,503,733 accountholders is large, both in 

absolute and relative terms.  
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53. In the Olsen Declaration, Mr. Olsen also acknowledges variation in the number of 

harmed customers (i.e., the class definition) in the Gutierrez litigation within just one of his 

arbitrary damages scenarios (Scenario 2A).33  Mr. Olsen’s acknowledgement of these within-

                                                 
33. Olsen Declaration, ¶29. 
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scenario variations provides a fundamental example of how the number of potential claimants 

varies with changes in Mr. Olsen’s assumptions regarding his “but-for” scenarios.  This example 

stems from Mr. Olsen’s alternative assumptions used to address the issue of reversals. Reversals 

occur when the bank credits a customer’s account to offset some or all OD fees incurred on an 

earlier day (or days).  A reversal appears as a credit transaction posted on a day at some point 

after the initial posting of the OD fee.  The reversal is not linked to any particular OD fee and 

can be posted as early as one day after the OD fee, or as much as 30 days (as Mr. Olsen 

assumed) or more after the OD fee.34  Mr. Olsen recognized that reversals needed to be netted 

out against the claimed overcharge on OD fees, but he was unable to model the process of 

reversals that likely would have occurred in the “but-for” world.  In the Gutierrez litigation, Mr. 

Olsen attempted to deal with this problem by making two different ad hoc assumptions.  One 

was his “LIFO” assumption under which he reverses OD fees on a “last in/first out” basis.  That 

is, if a reversal is posted on given date, Mr. Olsen assumed that it applied to the last OD fee 

incurred prior to that date.  Alternatively, Mr. Olsen made what he called the “30-Day” 

assumption to deal with the possibility that a particular reversal applies to an OD fee that was 

incurred prior to the last OD fee.  Mr. Olsen’s presentation of the two alternative assumptions 

reveals the ad hoc, arbitrary nature of his damages methodology.  Moreover, depending on the 

choice of one assumption or the other, the two variants generated substantially different sets of 

identified claimants – that is, the class would be composed of substantially different people.  Mr. 

                                                 
34. Deposition of Ralph O. Slenker III, p. 166. 
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Olsen found at least 47,787 customers identified as harmed under one of his two assumptions, 

but not harmed under the other assumption.35   

54. Because Chase’s national customer base is substantially larger than the Wells 

Fargo California customer base at issue in the Gutierrez litigation, these figures suggest that the 

variation in the number of allegedly harmed Chase customers in this example could be much 

greater than 47,787.  More importantly, this is just one variation within one of the alternative 

“scenarios” referred to in the Olsen Declaration.  As I now explain, the number and identity of 

potential Chase claimants varies substantially with variations in Mr. Olsen’s assumed damages 

scenarios.  

D. The Set Of Allegedly Harmed Customers Varies With Changes In The Proposed 
Damages Scenario 

 55. Using a sample of actual Chase accounts, I applied Mr. Olsen’s methodology and 

damages scenarios from the Gutierrez litigation to identify customers that appear to be “harmed” 

using Mr. Olsen’s proposed methodology under one scenario, but not others.  Table 2 shows 

examples of these types of customers from the Chase sample.  It shows the actual Chase posting 

for two customers’ daily activity and the “but-for” posting under Mr. Olsen’s Scenarios 2A and 

2B.  The fundamental difference between those two scenarios is that in his Scenario 2A checks 

and ACH debits are posted after debit transactions, while in Scenario 2B checks and ACH debits 

are posted before.  The first customer reflected in Table 2 had $35 of harm under Scenario 2A, 

                                                 
35. Olsen Declaration, ¶29.  The figure 47,787 is the difference between Mr. Olsen’s estimate of 

the number of harmed customers under the “LIFO” assumption (1,192,364) and the number 
harmed under the “30-Day” assumption (1,144,577).  The difference between these two 
estimates is the lower bound of the number that was identified as harmed under one 
assumption but not the other, as long as the “30-Day” claimant set is not a complete subset of 
the “LIFO” claimant set.   
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but no harm under Scenario 2B.  Conversely, the second customer had zero harm under Scenario 

2A, but $35 of harm under Scenario 2B.  The examples illustrate that different damages 

scenarios are likely to generate different sets of potential plaintiffs.  Thus, Mr. Olsen would be 

expected to identify a different set of allegedly harmed class members depending on the 

particular arbitrary scenario that is chosen as the basis of damages. 

 

 

56. Furthermore, as I discuss below in Section VI, there are individual class members 

(and others) who are likely to be worse off in the “but-for” world relative the actual world.  This 

arises  because some individuals would have check or ACH debits that would be designated NSF 

(“bounced”) in Mr. Olsen’s “but-for” scenario, while those same transactions have been paid by 
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the bank in actual world.  This phenomenon of individuals who appear worse off in the “but-for” 

world varies in its impacts depending on the choice of Olsen damages scenario.  That is, there 

are perhaps numerous individuals for whom this phenomenon arises under one of Mr. Olsen’s 

damages scenarios, but not the others. 

57. The implications of this observation are twofold.  First, the arbitrary choice of a 

damages scenario determines arbitrarily the set of allegedly “harmed” plaintiffs who would make 

up the proposed class.  Second, the arbitrary choice of a damages scenario also generates sets of 

class members who present a “conflict,” in the sense that some of them appear to have benefited 

from the alleged wrongful conduct relative to a particular “but-for” scenario. 
 
V. MR. OLSEN’S DAMAGES SCENARIOS ARE NOT BASED ON ANY 

ECONOMIC ANALYSIS 

58. As noted, Mr. Olsen states no opinion as to whether any of the scenarios he 

proposed in the Gutierrez litigation constitute a “proper damage analysis.”36 In this section, I 

discuss the economic analysis required to generate a “proper damage analysis.”  I show that Mr. 

Olsen’s proposed scenarios do not meet even the basic economic criteria for a credible and 

appropriate damages analysis. 
 

A. The Starting Point Of An Economic Damages Methodology Is An Accurate 
Description Of The Alleged Wrongful Conduct 

59. The common element of all economic analyses of damages is a determination of 

the state of the world that likely existed absent, or “but for,” the alleged wrongful conduct.37  

                                                 
36. Olsen Declaration, ¶42. (“I have applied the same methodology as I used in the Gutierrez 

case in order to calculate the extent of ‘harm’ to each of the named plaintiffs during the time 
period for which I was provided data.  I do not mean to suggest this is the only or proper 
damage analysis for the Chase litigation”). 

 
37. In performing any damages analysis, the damages expert makes the initial assumption that 

plaintiffs prevail on the relevant questions of liability.  Otherwise, there would be no 
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This is often referred to as the “but-for” world or scenario.  The starting point of such an analysis 

is a meaningful description of the alleged wrongful conduct.  Plaintiffs make a number of related 

claims about Chase’s alleged wrongful conduct, namely that Chase sought to maximize the 

number of OD fees charged to customers by re-sequencing transactions from high to low while 

making representations that customers could accurately track their accounts in real time.38 Based 

on this characterization, the alleged wrongful conduct could be described as consisting of: (1) 

Chase setting the debit card posting order as high-to-low, rather than posting debit card 

transactions in real time based on authorization, and (2) misrepresenting to customers the basis 

for OD fees on debit card transactions.39    

60. Mr. Olsen simplifies the alleged wrongful conduct as “Chase’s practice of posting 

debit card transactions in the order of highest-to-lowest in dollar amount instead of in 

chronological order.”40  In so doing, The Olsen Declaration appears to oversimplify posting 

issues.  He also eliminates from any damages consideration—whether to increase damages or to 

                                                 
(...continued) 

damages.  In this report, for purposes of evaluating Mr. Olsen’s damages methodology and 
determining whether individual damages can be calculated on a class-wide basis, I assume 
that plaintiffs prevail on liability.  I have not been asked to offer my opinion on any liability 
questions. 

 
38. Class Motion, p. 2.   
    
39. Elsewhere plaintiffs allege that Chase’s system of authorizing debit card transactions that 

would generate overdrafts through use of the undisclosed “matrix” values constitutes an 
element of the alleged wrongful conduct.  It is not clear whether plaintiffs’ allegations relate 
to the existence of the matrix itself or the alleged non-disclosure.  In any event, determining 
whether and the extent that an individual is harmed by Chase’s authorization policies 
requires an individualized analysis of each plaintiff’s benefits from being allowed to use his 
or her debit card when their account does not have sufficient funds to cover purchases. 

 
40. Olsen Declaration, ¶2.    
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decrease them—the “misrepresentation” issues that are advanced in the Complaint and the Class 

Motion.      

61. As explained above in Section IV, an obvious problem with Mr. Olsen’s approach 

is that it does not make any sense whatsoever with respect to the named plaintiff, Ms. Luquetta 

(or to any other person while their account was being posted according to the WAMU method).  

Ms. Luquetta never had an account subject to Chase’s high-to-low posting order because her 

account was closed before the conversion from the WAMU system to the Chase system.  It does 

not make sense to speak about damages or harm to Ms. Luquetta from “Chase’s practice of 

posting debit card transactions in the order of highest-to-lowest in dollar amount instead of in 

chronological order” when her account was never subject to “Chase’s practice of posting debit 

card transactions in the order of highest-to-lowest.”  As already noted, the Olsen Declaration 

does not attempt to show that Ms. Luquetta suffered any damages.  If Mr. Olsen attempts to 

compute damages for Ms. Luquetta, he would generate only results that are meaningless, in 

economic terms or any other terms relating to the proposed class definition.  

62. Putting aside Ms. Luquetta and others similarly situated, and considering Mr. 

Olsen’s approach only with respect to Chase customers whose accounts were posted in the high-

to-low order, Mr. Olsen’s approach fails to address the complexity introduced by the fact that 

debit card transactions and non-debit card transactions must both be included in the posting 

order. Put differently, Mr. Olsen’s characterization of the wrongful conduct would make more 

sense if the posting process were limited to debit card transactions.  Instead, the actual posting 

order begins with credits posted first as a group, followed by fees incurred from the previous 

day,41 and then Chase posted all other debit transactions (not limited to debit card transactions) 

                                                 
41. Beginning on November 16, 2009, fees associated with the current day’s activity were posted 
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as a single group, sorted high to low.  This posting order presents two general complications that 

make Mr. Olsen’s approach a distorted and unreliable oversimplification: 

 
i. Under the challenged Chase system, credits are not sorted in chronological 

order intermixed with debits.  Instead, they are put ahead of all debit 
transactions, which has the effect of reducing potential OD transactions 
and fees. 

 
ii. Debit card transactions are intermixed with ATM, check, ACH and other 

debit transactions.  Many of the non-debit card transactions generally do 
not carry an authorization time stamp, and therefore Mr. Olsen cannot 
properly hypothesize sorting all debit transactions chronologically in any 
meaningful way. 

 63. To put the matter in plain terms, the Olsen Declaration does not identify  any 

method for sorting debit card transactions and non-debit card transactions (e.g., ATM, checks, 

ACH) together in a “chronological” order, when checks (and certain debit-card transactions) do 

not have a date-and-time stamp.  Instead, Mr. Olsen presents alternative approaches most of 

which put all checks/ACH as a group before all debit card transactions as a group, or else puts all 

checks/ACH as a group after all debit card transactions, for posting purposes.  Mr. Olsen does 

not advance any reason why such a “checks before” approach is any more or less 

“chronological” than such a “checks after” approach.  Nor does he advance any reason why an 

approach that puts all checks before all debit card transactions (or vice versa) without regard to 

whether a given check transaction was initiated before or after a given debit card transaction 

should be deemed to be “chronological” overall. Indeed, Mr. Olsen does not advance any reason 

why adopting such a non-chronological approach would be considered preferable, in economic 

terms, for any party, as compared with Chase’s high-to-low posting order.  Mr. Olsen 

                                                 
(...continued) 

on that day, after all other transactions. 
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acknowledges that a class cannot be ascertained without a proper damages analysis, but then he 

does not propose a damages analysis.  Moreover, as I discuss below each of the damages 

“scenarios” that Mr. Olsen hypothesizes lacks characteristics required for an economically 

coherent analysis of damages.   
 
B. An Economically Coherent Damages Analysis Requires A Description Of A “But-

For” Scenario That Was Likely To Have Occurred Absent The Alleged Wrongful 
Conduct 

 64. Assuming that a damages expert was able to define accurately the alleged 

wrongful conduct (which Mr. Olsen appears to have been unable to do), the critical element of 

all damages analyses is a description of an economically feasible and likely “but-for” scenario.  

The “but-for” scenario must be based on an economically rational and technically feasible (given 

the technology at the time) alternative for the defendant, in this case Chase, absent the alleged 

wrongful conduct.  What this means in terms of an appropriate economic analysis of damages is 

the following:  The hypothetical “but-for” world should be based on the same market conditions, 

business incentives, information and technology that underlay the defendant’s actual business 

decisions, but accept the constraint that the defendant would not have engaged in the alleged 

wrongful conduct.  This means that the damages expert must ask the hypothetical question in this 

case:  What posting order would the bank have adopted (in light of its economic interests, market 

position, and available technology at the time) as its second-best, permissible approach, if the 

high-to-low approach it did adopt was deemed impermissible? 

65. In this case, the actual authorization and overdraft system employed by Chase 

since July 2003 was deemed by Chase to be its preferred system.  From an economic perspective, 

the system that the bank chose is assumed to be profit maximizing, given market conditions, and 

the information and technology available to the bank at that time.  However, in the “but-for” 
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scenario, the actual system that was chosen is assumed to be unlawful, and the economically 

rational bank is assumed to have an alternative system that it sees as profit maximizing, and not 

itself unlawful.   

 66. As I now explain, Mr. Olsen does not provide any economic analysis showing 

that his proposed scenarios in the Gutierrez litigation or this litigation meet the standard of being 

economically rational and feasible during the time period that the Chase system was chosen (i.e., 

before July 2003).   
 

C. Mr. Olsen’s Proposed Scenarios Are Not Based On An Economic Analysis Of The 
Likely State Of The World That Would Have Existed “But For” The Alleged 
Wrongful Conduct 

67. In this section, I review the various scenarios that Mr. Olsen proposed in the 

Gutierrez litigation in light of the appropriate standards for an economic analysis of damages. 
 
Group 1: Low-to-High (Olsen Scenarios 1 and 1A): 

68. This set of scenarios, founded on a lowest-to-highest posting order, minimizes 

OD fees and maximizes estimated damages.  Mr. Olsen has not identified any economic basis for 

a low-to-high assumption because it would not be economically rational for a bank to choose that 

posting order.  Put differently, in a “but-for” world where the bank is choosing among 

alternatives other than the high-to-low posting order that constitutes the alleged wrongful 

conduct, there is no likelihood that the bank would choose a posting order that would result in 

minimal OD fees because it could make greater profits under an alternative permissible posting 

order. 
 
Group 2:  Debit Card Chronological, followed by Check/ACH Debits High-to-Low 

(Olsen Scenarios 2, 2A, 3, 3A) 

69. Within this group is Scenario 2A, the scenario selected by the Court in the 

Gutierrez litigation for purposes of assessing damages: 
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Scenario 2A Posting Order: 
 
a.  Credits. 

    b.  Fees and other non-customer initiated debits. 
c.  All customer initiated debit transactions except debit card and checks/ACH 

debits. 
d.  Debit card transactions with time information, chronologically. 
e.  Debit card transactions without time information, low-to-high. 

 f.  Checks and ACH debits, high-to-low. 

Scenario 2A is also the scenario most similar to the one that Mr. Olsen puts forth in his 

declaration in this case as an illustrative example for computing damages for the Luquetta case:42    
 
Olsen Illustrative Posting Order Example: 

 
a.  Credits. 

    b.  Fees and other non-customer initiated debits. 
c.  Debit card transactions and ATM transactions with time information, 

chronologically. 
d.  Debit card transactions and ATM transactions without time information, low-

to-high. 
e.  All other customer initiated debits, including checks and ACH debits (no order 

specified) 
 

The primary difference between the Olsen illustrative example posting order and Scenario 2A is 

that ATM debits are posted ahead of debit card transactions in Scenario 2A.43  These scenarios 

are also similar to Chase’s posting order implemented in March 2010. 
 
Chase Post-March 2010 Posting Order: 
 

a.  Credits. 
    b.  Fees and other non-customer initiated debits. 

                                                 
42. Olsen Declaration, ¶42.    
 
43. Another possible difference is the posting order of check and ACH debits.  In Scenario 2A, 

checks and ACH debits are posted high-to-low.  In the Olsen illustrative example, Mr. Olsen 
neglects to specify the posting order within the group of check and ACH debits. 
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c.  Debit card transactions, ATM transactions and all other debit transactions with 
time information, posted chronologically. 

d.  All other customer initiated debits, including debit card and ATM transactions 
without time information44 and checks and ACH debits, high-to-low. 

70. Mr. Olsen does not argue that the similarity  between Scenario 2A and the Olsen 

illustrative example (on the one hand) and the posting that Chase actually implemented in March 

2010 (on the other hand) makes them  economically coherent representations of the “but-for” 

world for the relevant period.  In any event, such an argument would be incorrect.  

Implementation of a particular posting order in March 2010 does not mean that this posting order 

(or one similar to it) likely would have been implemented in July 2003 – the time that Chase 

implemented its high-to-low posting order.  Chase’s post-March 2010 system, decided upon in 

September 2009 and implemented after March 2010, meets the requirement that it was 

economically rational in 2009, but it may not have been economically rational in the 2002-2003 

period.   

71. The posting approach Chase adopted as of March 29, 2010 posts debit card 

transactions in chronological order based on authorization, followed by checks and ACH debits.  

This posting order was chosen by Chase in September 2009 in anticipation of a July 2010 change 

in Federal Reserve rules (“Reg E”) that prohibited banks from charging OD fees on debit card 

transactions that had been authorized.  Chase also was required to obtain permission from its 

checking accountholders to pay OD items that would be paid because of Chase’s use of the 

“matrix,” while standard ODP coverage remained in place.  This “opt-in” procedure was put in 

place for new customers in July 2010 and for existing customers in August 2010.  Under these 

regulations, Chase cannot charge an OD fee when an account owned by an “opt-out” debit 

                                                 
44. Following improvements in technology, virtually all debit transactions other than check and 

ACH debits currently have time stamps.  
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cardholder is in OD from a debit card transaction.  Chase can, however, charge a fee when a 

check causes an OD.  For this reason, it was rational for Chase at that time to adopt a posting 

order where debit card transactions are posted chronologically before checks.  In this way, the 

bank minimizes its exposure to the kinds of ODs for which it cannot obtain OD fee 

compensation.  

72. In the July 2003 time period, there was no impending loss of the ability to charge 

OD fees to individuals who opt out of the system.  Mr. Olsen does not advance any view that  

Chase would rationally have chosen a posting order along the lines of its March 29, 2010, 

approach, if it were required to refrain from posting debit card transactions in high-to-low order; 

and there is no reason to believe Chase would have done so.   On the contrary, Chase likely 

would have chosen an approach that most closely mimicked its actual July 2003 posting order 

without creating the liability associated with the alleged wrongful conduct.  Such a posting order 

likely would have included a feature whereby checks and ACH debits (which, among other 

things, tend to be for larger dollar amounts than debit card transactions) would be posted before 

debit card transactions.  
 
 
Group 3:  Check/ACH Debits High-to-Low, followed by Debit Card Transactions 

Chronologically (Olsen Scenarios 2b, 2c, 3b, 3c) 

 73. Finally, I consider the Group 3 scenarios proposed in the Gutierrez litigation.  In 

principle, this group of posting orders could have been selected if the alleged wrongful conduct 

were not permitted because it would retain the check/ACH posting order as is, but process debit 

card transactions in chronological order.  Furthermore, check/ACH debits posted on a given day 

were likely to have been initiated before the debit card transactions posted on that day because of 

the longer time lag in posting checks and ACH debits.  However, the Court in the Gutierrez 
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litigation did not choose this posting order and Mr. Olsen has not advanced any view that  there 

was a reasonable likelihood that this scenario would have arisen “but for” the alleged wrongful 

conduct.  Indeed, Mr. Olsen presents no economic analysis whatsoever to offer guidance in the 

choice of the damages scenario.  Instead, he declines to offer an economic damages opinion 

when he states, “I have applied the same methodology as I used in the Gutierrez case in order to 

calculate the extent of ‘harm’ to each of the named plaintiffs during the time period for which I 

was provided data.  I do not mean to suggest that his is the only or proper damage analysis for 

the Chase litigation.”45  As I show in the next section, Mr. Olsen’s methodology (applied to any 

of the proposed scenarios) fails the economic standards of an appropriate damages methodology 

because he fails to account for the implications of changes in the set of transactions that would 

be authorized by the bank that arise when the posting order is altered. 
 
VI. MR. OLSEN’S DAMAGES METHODOLOGY IS NOT A COHERENT OR 

CREDIBLE ECONOMIC ANALYSIS BECAUSE IT ARTIFICIALLY 
ASSUMES THAT THE BANK WOULD HAVE PAID ITEMS 
ACCORDING TO THE ACTUAL POSTING ORDER WHILE IT LEVIED 
FEES BASED ON A DIFFERENT POSTING ORDER 

74. In this section, I demonstrate that Mr. Olsen’s damages methodology suffers from 

an additional flaw. It fails to account for changes in transaction authorizations that would have 

been an inevitable consequence of changes in the posting order.  This is a clear error in his 

methodology and applies to each of his proposed “scenarios” for damages assessment.   

75. Each of Mr. Olsen’s scenarios incorporates as an assumption that all transactions 

that were authorized for payment in the actual world would have been authorized in the “but-for” 

world.  As I demonstrate, this is an incorrect assumption with far-reaching implications for the 

damages analysis.  Correcting the error creates a situation where certain check and ACH debits 

                                                 
45. Olsen Declaration, ¶42. 
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that were paid by Chase in the actual world would have been deemed NSF in the “but-for” 

world.  Similarly, certain check and ACH debits that were NSF in the actual world would have 

been paid in the “but-for” world.  Mr. Olsen’s methodology fails to account for these simple 

facts and therefore generates “damages” that have no bearing on the harm that each plaintiff 

allegedly suffered.   

76. Moreover, the determination of damages in a model that accounts for changes in 

transaction authorization is complicated by the fact that NSF check and ACH transactions create 

costs on the individual customers that are difficult to measure.  In essence, Mr. Olsen has 

described a potential approach for calculating a claimed “damages” number for each plaintiff, 

but he has not shown that this calculated number measures the likely damages suffered by each 

plaintiff.  Indeed, Mr. Olsen’s error implies that individual plaintiffs may have suffered 

“negative” damages in that they are better off in the actual world than they would have been in 

the proposed “but-for” scenario.  As such, the determination of economically appropriate 

damages would require an individualized analysis.  
 

A. Mr. Olsen’s Damages Analysis Incorrectly Assumes That Changes In The Posting 
Order Would Have No Effect On The Set Of Transactions Posted In A Given Day 

77. Mr. Olsen begins his analysis by examining only days where there are two or 

more OD fees of any kind (debit card, check, ACH).46   This approach treats each of those days 

in isolation (i.e., the beginning ledger balance in the “but-for” scenario is identical to the actual 

beginning ledger balance even if there would have been different fees in prior days).  Mr. Olsen 

then re-sequences the posted transactions using one of his damages scenarios and totals the OD 

                                                 
46. The basis for the assumption that damages are limited to days with two or more OD fees 

stems from Mr. Olsen’s observation that changes in the sort order would only generate a 
change in the number of OD fees if there are two or more OD fees in a given day. 
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fees.  This generates the “but-for” OD fees.  Damages are then calculated as the difference 

between actual OD fees and “but-for” OD fees, net of reversals and non-collectibles.47  

78. A simplifying assumption that Mr. Olsen made in the Gutierrez litigation was that 

the set of transactions that were authorized and posted in a given day is assumed to be unaffected 

by the change in the posting order.48  Although Mr. Olsen has not actually produced any class-

wide damages analysis in the Luquetta litigation, the Olsen Declaration indicates that he would 

follow the same assumption. Mr. Olsen states, “I have applied the same methodology as I used in 

the Gutierrez case in order to calculate the extent of ‘harm’ to each of the named plaintiffs during 

the time period for which I was provided data.”49  By making this simplifying assumption, Mr. 

Olsen avoids dealing with the complications caused by differences in the set of transactions that 

would have been paid.  However, this assumption removes any economic meaning from his 

methodology for determining the appropriate damages.  

 79. Mr. Olsen’s approach would escape this distorting element of unreliability only if 

the set of transactions that is paid were identical in both the actual and “but-for” scenarios.  That 

way, the only difference between the two scenarios would be the set of OD fees charged to the 

customer.  The problem is that there are also checks and ACH debits that reduce the customers’ 

ledger balances.  In the actual world, the bank’s determination of whether to pay those 

transactions depends on the posting order because the posting order determines the ledger 

balance in effect when each of those transactions is considered for payment versus NSF. 

                                                 
47. Chase argues that the only OD fees eligible for damages are debit card OD fees.  For 

purposes of this analysis, we assume plaintiffs are claiming damages from all OD fees. 
 
48. Transcript of Proceedings in Gutierrez v. Wells Fargo, April 30, 2010, p. 939. 
 
49. Olsen Declaration, ¶42. 
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B. Analysis of Actual Chase Data Generates Numerous Examples of Changes in Paid 

Transactions When Posting Order Is Changed 

80. My analysis of Chase accounts indicates thousands of accounts with transactions 

where check and ACH debits were paid in the actual world, but would have been designated 

NSF in the “but-for” scenario.  Similarly, there are thousands of accounts with transactions that 

were determined to be NSF in the actual world, but would have been authorized for payment in 

the “but-for” scenario.   Table 3 shows daily postings for an example that demonstrates this 

issue.50 The example account 1242498898 (a masked account number) had a beginning balance 

of $227.83 on November 24, 2009.  The accountholder had a daily overdraft limit value 

(“matrix” value) of $700.  The actual posting order of the transactions is reported in the left panel 

labeled “Original Chase Posting.”  In the actual world the accountholder had three overdrafts, 

consisting of one ACH debit of $800.00 and two debit card transactions.  The accountholder also 

had one ACH debit in the amount of $486.96 that was returned as NSF.  As a result, the 

accountholder incurred $105.00 in overdraft fees and $35.00 in NSF fees. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
50. See Appendix 3 for 50 additional examples.  
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81. Olsen’s scenario 2A posting order is reported in the center panel labeled “Olsen 

Proposed Posting.”  As stated above, his methodology assumes that every item that actually was 

posted would be posted in his hypothetical posting order and, analogously, every item that was 
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not posted in the real world would not be posted in the hypothetical world.  Under his posting 

order rules, the two debit card purchases are posted first, followed by the $800.00 ACH debit 

transaction, and the $486.96 ACH debit would remain unpaid.  However, one can see the 

account’s ledger balance at the end of Olsen’s posting order, -$761.52, exceeds his daily 

overdraft limit amount of $700.  Therefore the $800.00 ACH debit should have been an NSF 

item.  The panel on the right labeled “Alternative Posting” corrects Mr. Olsen’s error of ignoring 

items that were not posted in the real world.  Here both debit card transactions are paid, as well 

as the $486.96 ACH debit, with the $800.00 ACH debit being returned NSF.  The ending 

account balance remains within the daily overdraft limit amount.  Thus an ACH transaction for 

$486.96 that was NSF in the actual world would have been paid in the “but-for” world, while an 

ACH transaction for $800 that was paid in the actual world would have been NSF in the “but-

for” world.  As I now explain, determining the correct damages for this accountholder would 

require an analysis of the costs imposed on the accountholder associated with bounced checks.     
 
 
 
C. These Findings Render Mr. Olsen’s Methodology Inapplicable To Determining 

Damages. 
 

82. The examples I have presented show that Mr. Olsen’s methodology would fail to 

account for transactions that would not be authorized for payment in the “but-for” world, but 

were authorized in the actual world, and vice versa.  At the most basic level, Mr. Olsen’s 

analysis would fail to account for fees associated with the additional NSF transactions that occur 

in the “but-for” world.  That, however, is only the beginning of the complications.  Importantly, 

there are additional costs associated with NSF transactions that are difficult to measure and 

would require an individualized analysis to estimate.  For example, merchants often charge the 
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customer one or more fees when a customer’s payment by check is not paid by the bank due to  

NSF.  In addition, the costs associated with the bouncing of a rent or mortgage check may be 

substantial and difficult to measure (e.g., the impact on the customer’s credit score). 
 
 
 
D. Some Individuals May Be Better Off Under The Actual Posting Order As 

Compared With An Alternative Posting Order 
 

83.  As the examples in Table 3 illustrate, a simple comparison of OD fees between 

the actual world and the “but-for” world fails to measure an individual’s damages.  Indeed, Mr. 

Olsen over-simplifies the problem by assuming that NSF fees would be identical in the actual 

and “but-for” worlds.  Given that the set of transactions that would be determined NSF can 

change based on the posting order, a damages methodology must account for the changes in 

those fees and the costs associated with bounced checks.  The problem, however, is further 

complicated when one considers the days where the accountholder had one or fewer OD fees 

(the days that Mr. Olsen ignores in his analysis).  Under the alternative posting order, there 

would be checks and ACH transactions on those days that were honored in the actual world, but 

deemed NSF in the “but-for” world.51  An economically coherent and credible damages analysis 

would need to account for those offsetting costs. 

84. Once an accounting is made of the additional (and hard to measure) costs 

associated with NSF check and ACH transactions, it is likely that some plaintiffs would prefer 

the actual posting order in the July 2003-March 2010 period to one of Mr. Olsen’s proposed 

                                                 
51. This analysis would apply to non-class members as well who by definition were not harmed 

by the alleged wrongful conduct, but would incur additional costs due to NSF transactions 
under any alternative posting order. 
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alternatives.52  Accordingly, an appropriate damages methodology would require an 

individualized analysis to determine whether there would be conflicts in the proposed class 

where individual class members actually benefited from the alleged wrongful conduct. 
 
 
 
E. Chase’s Actual Experience With Changes In Posting Order Indicates That, 

Contrary To Mr. Olsen’s Assumption, Estimation Of Changes In OD Fees Is Not 
Mechanistic 

 

85. Mr. Olsen’s damages “scenarios” are founded on an assumption that the 

calculation of damages in this case is a mechanistic exercise -- that damages can be calculated by 

just taking existing transactions that were posted on a given day and re-sequencing them without 

any concern for the realistic complicated implications of the re-sequencing.  If Mr. Olsen were 

correct, then one would expect that Chase would have been able similarly to predict the changes 

in OD fees that would result from actual changes in the posting order that occurred in the normal 

course of business.  In fact, such predictions are very difficult and often inaccurate because 

changes in the posting order create changes in the set of authorized transactions and likely 

changes in consumer behavior.  In this section, I examine evidence that Mr. Olsen’s proposed 

scenarios would lead to conclusions that are inconsistent with real world experience, which is a 

further demonstration of the invalidity of the proposed scenarios.     
 

 86. Overdraft fees are caused by the customer behavior of overdrawing accounts.  Mr. 

Olsen's scenarios do not take into account, in any manner, whether adopting a particular posting 

order influences customer behavior in a way that leads to fewer or more overdrafts.  To the 

                                                 
52. Furthermore, there are likely a substantial number of individuals who may or may not be 

class members who would prefer the existing posting order to one of Mr. Olsen's. 
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contrary, Mr. Olsen's scenarios are each designed specifically to exclude any effect that the 

choice of posting orders may have on customer behavior:  each has built into it the specific 

assumption that all customers would engage in precisely the same set of transactions regardless 

of whether their transactions are posting on a high-to-low basis or some other basis, and 

regardless of what fee implications the posting order may have.  Because the scenarios 

specifically exclude any effect of posting order on customer behavior, each scenario is defective 

in its unreliability as a method to determine whether, to use plaintiff’s own class definition, a 

customer "incurred one or more overdraft fees as a result of Chase's practice of sequencing debt 

card transactions from highest to lowest."53    

 87. In September 2008, Chase acquired the checking account business of WAMU 

from the FDIC.  In preparation for the transition of WAMU accounts to Chase’s system, Chase 

attempted to predict the impact on OD fees of a change from the WAMU posting order to the 

Chase posting order.  Based on a type of analysis similar to Mr. Olsen’s scenarios – i.e., a 

mechanistic calculation of the extent to which fee levels would change if customer behavior did 

not change and the same historical transactions were simply posted in different order – they 

predicted that fees would in theory increase by approximately 19 percent.54   

88. In January 2010, Chase conducted a second study that attempted to quantify the 

actual change in OD/NSF fees incurred by former WAMU customers.  In particular, they 

calculated the total amount of OD/NSF fees WAMU customers received in December 2009 

under the Chase posting order and in December 2008 under the WAMU posting order.  For the 

                                                 
53. Class Motion, p. 1. 
 
54. “Retail Marketing, High to Low Posting Analysis, ‘Reposting’ WaMu Transactions Using 

the Chase Posting Process,’ July 2009. 
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set of accounts that were open during both periods, Chase found that the OD/NSF fees actually 

decreased by 16 percent.55  To some extent, the difference between the predicted change using a 

mechanistic calculation (+19%) and the actual observed change in the real world (-16%) could 

be explained by the fact that Chase and WAMU had different per-item fees, and different fee 

ceilings, but I understand that Chase believes that these were relatively small considerations that 

did not explain the large directional difference between the mechanistic theoretical prediction 

and the actual results. 

89. This WAMU-to-Chase difference indicates that customer behavioral 

considerations are important factors and that a mechanistic re-calculation approach that is hard-

wired to ignore behavioral considerations is on its face unreliably incomplete as a method of 

assessing damages in this context.   
 
 
 

VII. CONCLUSION 
 

90. Mr. Olsen’s proposed damages methodology generates arbitrary measures of 

damages.  However, he has not provided an economic analysis that would show that his 

methodology provides a reasonably accurate measure of individual or even aggregate damages.     

Estimating  the correct damages at the individual and aggregate levels requires determination of 

an economically coherent “but-for” scenario and consideration of the implications of that 

scenario on an individual’s OD fees, reversals and likelihood of non-collection.  Such a 

determination requires an individualized analysis. 
 

 

                                                 
55. WaMu Exception Review, January 20, 2010. 
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January/February 1987, Vol. 11, No. 1, pp. 28-36. 
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 "How Arbitrary is 'Arbitrary'? - or, Toward the Deserved Demise of Full Cost Allocation," (with 
W. Baumol and M. Koehn), Public Utilities Fortnightly, September 1987, Vol. 120, No. 5, pp. 
16-22. 
  
"Contestability:  Developments Since the Book," (with W. Baumol), Oxford Economic Papers, 
December 1986, pp. 9-36. 
 
"The Changing Economic Environment in Telecommunications:  Technological Change and 
Deregulation," in Proceedings from the Telecommunications Deregulation Forum; Karl Eller 
Center; 1986. 
  
"Perspectives on Mergers and World Competition," (with J. Ordover), in Antitrust and 
Regulation, R.E. Grieson (ed.), Lexington, 1986. 
  
"On the Theory of Perfectly Contestable Markets," (with J. Panzar and W. Baumol), in New 
Developments in The Analysis of Market Structure, J. Stiglitz and F. Mathewson (eds.), MIT 
Press, 1986. 
  
"InterLATA Capacity Growth and Market Competition," (with C. Shapiro), in 
Telecommunications and Equity:  Policy Research Issues, J. Miller (ed.), North Holland, 1986. 
  
"Corporate Governance and Market Structure," in Economic Policy in Theory and Practice, A. 
Razin and E. Sadka (eds.), Macmillan Press, 1986.  
 
"Antitrust for High-Technology Industries:  Assessing Research Joint Ventures and Mergers," 
(with J. Ordover), Journal of Law and Economics, Vol 28(2), May 1985, pp. 311-334. 
  
"Non-Price Anticompetitive Behavior by Dominant Firms Toward the Producers of 
Complementary Products," (with J. Ordover and A. Sykes), in Antitrust and Regulation, 
F.M. Fisher (ed.), MIT Press, 1985. 
 
"Telephones and Computers:  The Costs of Artificial Separation," (with W. Baumol), 
Regulation, March/April 1985. 
  
"Transfer Principles in Income Redistribution," (with P. Fishburn), Journal of Public Economics, 
25 (1984), pp. 1-6. 
 
"Market Structure and Government Intervention in Access Markets," in Telecommunications 
Access and Public Policy, A. Baughcam and G. Faulhaber (eds.), 1984. 
 
"Pricing Issues in the Deregulation of Railroad Rates," (with W. Baumol), in  Economic 
Analysis of Regulated Markets:  European and U. S. Perspectives, J. Finsinger (ed.), 1983. 
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"Local Telephone Pricing in a Competitive Environment," (with J. Ordover), in 
Telecommunications Regulation Today and Tomorrow, E. Noam (ed.), Harcourt Brace 
Jovanovich, 1983. 
  
"Economics and Postal Pricing Policy," (with B. Owen), in The Future of the Postal Service, J. 
Fleishman (ed.), Praeger, 1983. 
  
"Selected Aspects of the Welfare Economics of Postal Pricing," in Telecommunications Policy 
Annual, Praeger, 1987. 
  
"The Case for Freeing AT&T" (with M. Katz), Regulation, July-Aug. 1983, pp. 43-52. 
  
"Predatory Systems Rivalry:  A Reply" (with J. Ordover and A. Sykes), Columbia Law Review, 
Vol. 83, June 1983, pp. 1150-1166.  Reprinted in Corporate Counsel's Handbook - 1984. 
  
"Sector Differentiated Capital Taxation with Imperfect Competition and Interindustry Flows," 
Journal of Public Economics, Vol. 21, 1983. 
  
"Contestable Markets:  An Uprising in the Theory of Industry Structure: Reply," (with W.J. 
Baumol and J.C. Panzar), American Economic Review, Vol. 73, No. 3, June 1983, pp. 491-496. 
 
"The 1982 Department of Justice Merger Guidelines:  An Economic Assessment," (with J. 
Ordover), California Law Review, Vol. 71, No. 2, March 1983, pp. 535-574.  Reprinted in  
Antitrust Policy in Transition: The Convergence of Law and Economics, E.M. Fox and J.T. 
Halverson (eds.), 1984. 
  
"Intertemporal Failures of the Invisible Hand:  Theory and Implications for International Market 
Dominance," (with W.J. Baumol), Indian Economic Review, Vol. XVI, Nos. 1 and 2, 
January-June 1981, pp. 1-12. 
  
"Unfair International Trade Practices," (with J. Ordover and A. Sykes), Journal of International 
Law and Politics, Vol. 15, No. 2, winter 1983, pp. 323-337.  
  
"Journals as Shared Goods:  Reply," (with J. Ordover), American Economic Review, V. 72, No. 
3, June 1982, pp. 603-607.  
  
"Herfindahl Concentration, Rivalry, and Mergers," (with J. Ordover and A. Sykes), Harvard Law 
Review, V. 95, No. 8, June 1982, pp. 1857-l875. 
  
"An Economic Definition of Predation:  Pricing and Product Innovation," (with J. Ordover), Yale 
Law Journal, Vol. 90: 473, December 1981, pp. 1-44. 
  
"Fixed Costs, Sunk Costs, Entry Barriers, and the Sustainability of Monopoly," (with W. 
Baumol), Quarterly Journal of Economics, Vol. 96, No. 3, August 1981, pp. 405-432. 
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"Social Welfare Dominance," American Economic Review, Vol. 71, No. 2, May 1981, 
pp. 200-204. 
  
"Economies of Scope," (with J. Panzar), American Economic Review, Vol. 72, No. 2, May 1981, 
pp. 268-272. 
 
"Income-Distribution Concerns in Regulatory Policymaking," (with E.E. Bailey) in Studies in 
Public Regulation (G. Fromm, ed.), MIT Press, Cambridge, 1981, pp. 79-118. 
 
"An Economic Definition of Predatory Product Innovation," (with J. Ordover), in Strategic 
Predation and Antitrust Analysis, S. Salop (ed.), 1981.  
 
"What Can Markets Control?" in Perspectives on Postal Service Issues, R. Sherman (ed.), 
American Enterprise Institute, 1980. 
 
"Pricing Decisions and the Regulatory Process," in Proceedings of the 1979 Rate Symposium on 
Problems of Regulated Industries, University of Missouri-Columbia Extension Publications, 
1980, pp. 379-388.  
 
"The Theory of Network Access Pricing," in Issues in Public Utility Regulation, H.M. Trebing 
(ed.), MSU Public Utilities Papers, 1979. 
  
"Customer Equity and Local Measured Service," in Perspectives on Local Measured Service, 
J. Baude, etal. (ed.), 1979, pp. 71-80. 
  
"The Role of Information in Designing Social Policy Towards Externalities," (with J. Ordover), 
Journal of Public Economics, V. 12, 1979, pp. 271-299. 
  
"Economies of Scale and the Profitability of Marginal-Cost Pricing:  Reply," (with J. Panzar), 
Quarterly Journal of Economics, Vol. 93, No. 4, Novmber 1979, pp. 743-4. 
  
"Theoretical Determinants of the Industrial Demand for Electricity by Time of Day," (with J. 
Panzar) Journal of Econometrics, V. 9, 1979, pp. 193-207. 
  
"Industry Performance Gradient Indexes," (with R. Dansby), American Economic Review, 
V. 69, No. 3, June 1979, pp. 249-260. 
  
"The Economic Gradient Method," (with E. Bailey), American Economic Review, Vol. 69, No. 
2, May 1979, pp. 96-101. 
  
"Multiproduct Technology and Market Structure," American Economic Review, Vol. 69, No. 2, 
May 1979, pp. 346-351. 
  
"Consumer's Surplus Without Apology:  Reply," American Economic Review, Vol.       69, 
No. 3, June 1979, pp. 469-474. 
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"Decisions with Estimation Uncertainty," (with R. Klein, D. Sibley, and L. Rafsky), 
Econometrica, V. 46, No. 6, November 1978, pp. 1363-1388. 
  
"Incremental Consumer's Surplus and Hedonic Price Adjustment," Journal of Economic Theory, 
V. 17, No. 2, April 1978, pp. 227-253. 
  
"Recent Theoretical Developments in Financial Theory:  Discussion, "The Journal of Finance, V. 
33, No. 3, June 1978, pp. 792-794.  
  
"The Optimal Provision of Journals Qua Sometimes Shared Goods," (with J. Ordover), 
American Economic Review, V. 68, No. 3, June 1978, pp. 324-338. 
  
"On the Comparative Statics of a Competitive Industry With Infra-marginal Firms," (with J. 
Panzar), American Economic Review, V. 68, No. 3, June 1978, pp. 474-478. 
  
"Pareto Superior Nonlinear Outlay Schedules," Bell Journal of Economics, Vol. 9, No. 1, Spring 
1978, pp. 56-69. 
 
"Predatoriness and Discriminatory Pricing," in The Economics of Anti-Trust: Course of Study 
Materials, American Law Institute-American Bar Association, 1978.  
 
"Economies of Scale in Multi-Output Production," (with J. Panzar), Quarterly Journal of 
Economics, V. 91, No. 3, August 1977, pp. 481-494. 
  
"Weak Invisible Hand Theorems on the Sustainability of Multi-product Natural Monopoly," 
(with W. Baumol and E. Bailey), American Economic Review, V. 67, No. 3, June 1977, pp. 
350-365. 
  
"Free Entry and the Sustainability of Natural Monopoly," (with J. Panzar), Bell Journal of 
Economics, Spring 1977, pp. 1-22. 
  
"Risk Invariance and Ordinally Additive Utility Functions," Econometrica, V. 45, No. 3, April 
1977, pp. 621-640. 
 
"Ramsey-Optimal Pricing of Long Distance Telephone Services," (with E. Bailey), in Pricing in 
Regulated Industries, Theory and Application, J. Wenders (ed.), Mountain State Telephone and 
Telegraph Co., 1977, pp. 68-97. 
  
"Network Externalities and Optimal Telecommunications Pricing:  A Preliminary Sketch," (with 
R. Klein), in Proceedings of Fifth Annual Telecommunications Policy Research Conference, 
Volume II, NTIS, 1977, pp. 475-505.  
 
 
 
 

Case 1:09-md-02036-JLK   Document 2195-140   Entered on FLSD Docket 12/05/2011   Page 61
 of 111

Case 1:09-md-02036-JLK   Document 2446-19   Entered on FLSD Docket 02/03/2012   Page 62
 of 112



 
 11 

"Otsenka ekonomicheskoi effektivnosti proizvodstvennoi informatsii" ["The Evaluation of the 
Economic Benefits of Productive Information"] in Doklady Sovetskikh i Amerikanskikh 
Spetsialistov Predstavlennye na Pervyi Sovetsko-Amerikanskii Simpozium po Ekonomicheskoi 
Effektivnosti Informat sionnogo Obsluzhivaniia [Papers of Soviet and American Specialists 
Presented at the First Soviet- American Symposium on Costs and Benefits of Information 
Services], All Soviet Scientific Technical Information Center, Moscow, 1976. 
  
"Vindication of a 'Common Mistake' in Welfare Economics," (with J. Panzar), Journal of 
Political Economy, V. 84, No. 6, December 1976, pp. 1361-1364. 
  
"Consumer's Surplus Without Apology," American Economic Review, V. 66, No. 4,  
September 1976, pp. 589-597. 
  
 
Books 
 
Second Generation Reforms in Infrastructure Services,  F. Basanes and R. Willig (eds.), Johns 
Hopkins Press, 2002. 
 
Can Privatization Deliver? Infrastructure for Latin America, R. Willig co-editor, Johns Hopkins 
Press, 1999. 
 
Handbook of Industrial Organization, (edited with R. Schmalensee), North Holland Press, 
Volumes 1 and 2, 1989. 
  
Contestable Markets and the Theory of Industry Structure, (with W.J. Baumol and J.C. Panzar), 
Harcourt Brace Jovanovich, 1982. Second Edition, 1989. 
  
Welfare Analysis of Policies Affecting Prices and Products, Garland Press, 1980. 
   
 
Unpublished Papers and Reports: 
 
"Public  Comments on the 2010 Draft Horizontal Merger Guidelines," paper posted to Federal 
Trade Commission website, 6/4/2010 
 
 “The Consumer Benefits from Broadband Connectivity to U.S. Households,” (with Mark Dutz 
and Jon Orszag), 10/1/09, submitted for publication. 
 
"An Econometric Analysis of the Matching Between Football Student-Athletes and Colleges," 
(with Yair Eilat, Bryan Keating and Jon Orszag), 8/31/08, submitted for publication. 
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Supreme Court Amicus Brief Regarding Morgan Stanley Capital Group Inc. v. Public Utility 
District No. 1 of Snohomish County, Washington, (co-authored), AEI-Brookings Joint Center 
Brief No. 07-02, 12/2/07 
  
“(Allegedly) Monopolizing Tying Via Product Innovation,” statement before the Department of 
Justice/Federal Trade Commission Section 2 Hearings, November 1, 2006. 
 
 “Assessment of U.S. Merger Enforcement Policy,” statement before the Antitrust Modernization 
Commission, 11/17/05. 
 
“Investment is Appropriately Stimulated by TELRIC,” in Pricing Based on Economic Cost, 
12/2003. 
 
“Brief of Amici Curiae Economics Professors, re Verizon v. Trinko, In the Supreme Court of the 
U.S.,” (with W.J. Baumol, J.O. Ordover and F.R. Warren-Boulton), 7/25/2003. 
 
“Stimulating Investment and the Telecommunications Act of 1996,” (with J. Bigelow, W. Lehr 
and S. Levinson), 2002. 
 
 “An Economic Analysis of Spectrum Allocation and Advanced Wireless Services,” (with 
Martin N. Baily, Peter R. Orszag, and Jonathan M. Orszag), 2002 
 
 “Effective Deregulation of Residential Electric Service,” 2001 
 
“Anticompetitive Forced Rail Access,” (with W. J. Baumol), 2000 
 
“The Scope of Competition in Telecommunications” (with B. Douglas Bernheim), 1998 
 
“Why Do Christie and Schultz Infer Collusion From Their Data? (with Alan Kleidon), 1995. 
 
"Demonopolization," (with Sally Van Siclen), OECD Vienna Seminar Paper, 1993. 
 
"Economic Analysis of Section 337: The Balance Between Intellectual Property Protection and 
Protectionism," (with J. Ordover) 1990.  
 
"The Effects of Capped NTS Charges on Long Distance Competition," (with M. Katz). 
  
"Discussion of Regulatory Mechanism Design in the Presence of Research Innovation, and 
Spillover Effects," 1987. 
  
"Industry Economic Analysis in the Legal Arena," 1987. 
  
"Deregulation of Long Distance Telephone Services: A Public Interest Assessment," (with 
M. Katz). 
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"Competition-Related Trade Issues," report prepared for OECD. 
  

"Herfindahl Concentration Index," (with J. Ordover), Memorandum for ABA Section 7 Clayton 
Act Committee, Project on Revising the Merger Guidelines, March 1981. 
  
"Market Power and Market Definition," (with J. Ordover), Memorandum for ABA Section 7 
Clayton Act Committee, Project on Revising the Merger Guidelines, May 1981. 
  
"The Continuing Need for and National Benefits Derived from the REA Telephone  
Loan Programs - An Economic Assessment," 1981. 
  
"The Economics of Equipment Leasing:  Costing and Pricing," 1980. 
  
"Rail Deregulation and the Financial Problems of the U.S. Railroad Industry," (with 
W.J. Baumol), report prepared under contract to Conrail, 1979. 
  
"Price Indexes and Intertemporal Welfare," Bell Laboratories Economics Discussion Paper, 
1974. 
  
"Consumer's Surplus:  A Rigorous Cookbook," Technical Report #98, Economics  
Series, I.M.S.S.S., Stanford University, l973. 
  
"An Economic-Demographic Model of the Housing Sector," (with B. Hickman and  
M. Hinz), Center for Research in Economic Growth, Stanford University, 1973. 
 
 
Invited Conference Presentations:  
 
NYU School of Law Conference on Critical Directions in Antitrust 
  "Unilateral Competitive Effects"                                                                       2010 
Conf. on the State of European Competition Law and Enforcement in a Transatlantic Context 
  "Recent Developments in Merger Control"                                                     2010 
 
Center on Regulation and Competition, Universidad de Chile Law School 
  "Economic Regulation and the Limits of Antitrust Law"                                2010 
 
Center on Regulation and Competition, Universidad de Chile Law School 
                         "Merger Policy and Guidelines Revision"                                                      2010 
  
Faculty of Economics, Universidad de Chile 
                         "Network Effects in Airlines Markets"                                                           2010 
 
Georgetown Law Global Antitrust Enforcement Symposium 
                          "New US Merger Guidelines"                                                                        2010 
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FTI London Financial Services Conference 
                           "Competition and Regulatory Reform"                                                         2010 
 
NY State Bar Association Annual Antitrust Conference  
  “New Media Competition Policy”                                                                      2009 
 
Antitrust Law Spring Meeting of the ABA 
                      “Antitrust and the Failing Economy Defense”                                                   2009 
 
Georgetown Law Global Antitrust Enforcement Symposium 
                       “Mergers: New Enforcement Attitudes in a Time of Economic Challenge”    2009 
 
Phoenix Center US Telecoms Symposium 
                        “Assessment of Competition in the Wireless Industry”                                   2009 
 
FTC and DOJ Horizontal Merger Guidelines Workshop 
                         “Direct Evidence is No Magic Bullet”                                                            2009 
 
Northwestern Law Research Symposium: Antitrust Economics and Competition Policy 
  "Discussion of Antitrust Evaluation of Horizontal Mergers"                            2008 
 
Inside Counsel Super-Conference  
  "Navigating Mixed Signals under Section 2 of the Sherman Act"                     2008 
 
Federal Trade Commission Workshop on Unilateral Effects in Mergers 
  "Best Evidence and Market Definition"                                                              2008 
 
European Policy Forum, Rules for Growth: Telecommunications Regulatory Reform 
  “What Kind of Regulation For Business Services?”                                           2007 
 
Japanese Competition Policy Research Center, Symposium on M&A and Competition Policy  
  “Merger Policy Going Forward With Economics and the Economy”                 2007 
 
Federal Trade Commission and Department of Justice Section 2 Hearings 
  “Section 2 Policy and Economic Analytic Methodologies”                              2007 
 
Pennsylvania Bar Institute, Antitrust Law Committee CLE 
     “The Economics of Resale Price Maintenance and Class Certification”       2007 
 
Pennsylvania Bar Institute, Antitrust Law Committee CLE 
       “Antitrust Class Certification – An Economist’s Perspective”                     2007 
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Fordham Competition Law Institute, International Competition Economics Training Seminar 
   “Monopolization and Abuse of Dominance”                                                   2007 
 
Canadian Bar Association Annual Fall Conference on Competition Law  
  “Economic Tools for the Competition Lawyer”                                                2007 
 
Conference on Managing Litigation and Business Risk in Multi-jurisdiction Antitrust Matters 
  “Economic Analysis in Multi-jurisdictional Merger Control”                          2007 
 
World Bank Conference on Structuring Regulatory Frameworks for Dynamic and Competitive 
South Eastern European Markets 
  “The Roles of Government Regulation in a Dynamic Economy”                       2006 
 
Department of Justice/Federal Trade Commission Section 2 Hearings 
  “(Allegedly) Monopolizing Tying Via Product Innovation”                               2006 
 
Fordham Competition Law Institute, Competition Law Seminar  
  “Monopolization and Abuse of Dominance”                                                      2006 
 
Practicing Law Institute on Intellectual Property Antitrust 
  “Relevant Markets for Intellectual Property Antitrust”                                    2006 
 
PLI Annual Antitrust Law Institute 
  “Cutting Edge Issues in Economics”                                                                2006 
 
World Bank’s Knowledge Economy Forum V 
  “Innovation, Growth and Competition”                                                           2006 
 
Charles University Seminar Series 
  “The Dangers of Over-Ambitious Antitrust Regulation”                                  2006 
 
NY State Bar Association Antitrust Law Section Annual Meeting 
  “Efficient Integration or Illegal Monopolization?”                                          2006 
 
World Bank Seminar 
                         “The Dangers of Over-Ambitious Regulation”                                                2005 
 
ABA Section of Antitrust Law 2005 Fall Forum 
                       “Is There a Gap Between the Guidelines and Agency Practice?”                      2005 
 
Hearing of Antitrust Modernization Commission 
                       “Assessment of U.S. Merger Enforcement Policy”                                            2005 
 
LEAR Conference on Advances in the Economics of Competition Law 
                        “Exclusionary Pricing Practices”                                                                       2005 
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Annual Antitrust Law Institute 
                       “Cutting Edge Issues in Economics”                                                                  2005 
 
PRIOR Symposium on States and Stem Cells 
                        “Assessing the Economics of State Stem Cell Programs”                                2005 
 
ABA Section of Antitrust Law – AALS Scholars Showcase 
                         “Distinguishing Anticompetitive Conduct”                                                     2005 
 
Allied Social Science Associations National Convention 
                       “Antitrust in the New Economy”                                                                        2005 
 
ABA Section of Antitrust Law 2004 Fall Forum 
          “Advances in Economic Analysis of Antitrust”                                                   2004 
 
Phoenix Center State Regulator Retreat 
                     “Regulatory Policy for the Telecommunications Revolution”                             2004 
 
OECD Competition Committee 
                      “Use of Economic Evidence in Merger Control”                                                2004 
 
Justice Department/Federal Trade Commission Joint Workshop 
                       “Merger Enforcement”                                                                                        2004 
 
Phoenix Center Annual U.S. Telecoms Symposium 
  “Incumbent Market Power”            2003 
 
Center for Economic Policy Studies Symposium on Troubled Industries 
  “What Role for Government in Telecommunications?”          2003 
 
Princeton Workshop on Price Risk and the Future of the Electric Markets 
  “The Structure of the Electricity Markets”                                                          2003 
 
2003 Antitrust Conference 
  “International Competition Policy and Trade Policy”                                         2003 
 
International Industrial Organization Conference 
  “Intellectual Property System Reform”                                                               2003 
 
ABA Section of Antitrust Law 2002 Fall Forum 
  “Competition, Regulation and Pharmaceuticals”                                                2002 
 
Fordham Conference on International Antitrust Law and Policy 
  “Substantive Standards for Mergers and the Role of Efficiencies”                     2002 
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Department of Justice Telecom Workshop 
  “Stimulating Investment and the Telecommunications Act of 1996”                 2002 
 
Department of Commerce Conference on the State of the Telecom Sector 
  “Stimulating Investment and the Telecommunications Act of 1996”                 2002 
 
Law and Public Affairs Conference on the Future of Internet Regulation 
  “Open Access and Competition Policy Principles”                                             2002   
 
Center for Economic Policy Studies Symposium on Energy Policy 
  “The Future of Power Supply”                                                                            2002 
 
The Conference Board: Antitrust Issues in Today’s Economy 
  “The 1982 Merger Guidelines at 20”                                                                   2002 
 
Federal Energy Regulatory Commission Workshop 
  “Effective Deregulation of Residential Electric Service”                                    2001 
 
IPEA International Seminar on Regulation and Competition 
  “Electricity Markets: Deregulation of Residential Service”                                2001 
  “Lessons for Brazil from Abroad”                                                                       2001 
 
ABA Antitrust Law Section Task Force Conference 
  “Time, Change, and Materiality for Monopolization Analyses”                         2001 
 
Harvard University Conference on American Economic Policy in the 1990s 
  “Comments on Antitrust Policy in the Clinton Administration”                         2001 
 
Tel-Aviv Workshop on Industrial Organization and Anti-Trust 
  “The Risk of Contagion from Multimarket Contact”                                          2001 
 
2001 Antitrust Conference 
  “Collusion Cases: Cutting Edge or Over the Edge?”                                          2001 
  “Dys-regulation of California Electricity”                                                          2001 
 
FTC Public Workshop on Competition Policy for E-Commerce 
  “Necessary Conditions for Cooperation to be Problematic”                               2001 
 
HIID International Workshop on Infrastructure Policy 

“Infrastructure Privatization and Regulation”                                                    2000 
 
Villa Mondragone International Economic Seminar 

“Competition Policy for Network and Internet Markets”                                    2000 
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New Developments in Railroad Economics: Infrastructure Investment and Access Policies 
“Railroad Access, Regulation, and Market Structure”                                         2000 

 
The Multilateral Trading System at the Millennium 

“Efficiency Gains From Further Liberalization”                                                  2000 
 
Singapore – World Bank Symposium on Competition Law and Policy 

“Policy Towards Cartels and Collusion”                                                             2000 
 

CEPS: Is It a New World?: Economic Surprises of the Last Decade 
“The Internet and E-Commerce”                                                                          2000 

 
Cutting Edge Antitrust: Issues and Enforcement Policies 

“The Direction of Antitrust Entering the New Millennium”                                2000 
 
The Conference Board: Antitrust Issues in Today’s Economy 

 “Antitrust Analysis of Industries With Network Effects”                                      1999 
 
CEPS: New Directions in Antitrust 

 “Antitrust in a High-Tech World”                                                                          1999 
 
World Bank Meeting on Competition and Regulatory Policies for Development 

 “Economic Principles to Guide Post-Privatization Governance”                           1999 
 
1999 Antitrust Conference 

 “Antitrust and the Pace of Technological Development”                                        1999 
 “Restructuring the Electric Utility Industry”                                                           1999 

 
HIID International Workshop on Privatization, Regulatory Reform and Corporate Governance 

 “Privatization and Post-Privatization Regulation of Natural Monopolies”             1999 
 
The Federalist Society: Telecommunications Deregulation: Promises Made, 
Potential Lost? 

 “Grading the Regulators”                                                                                         1999 
 
Inter-American Development Bank: Second Generation Issues In the Reform  
Of Public Services 

 “Post-Privatization Governance”                                                                              1999 
 “Issues Surrounding Access Arrangements”                                                            1999 

 
Economic Development Institute of the World Bank -- Program on Competition Policy 

 “Policy Towards Horizontal Mergers”                                                                      1998 
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Twenty-fifth Anniversary Seminar for the Economic Analysis Group of the Department of 
Justice 

 “Market Definition in Antitrust Analysis”                                                                  1998 
 
HIID International Workshop on Privatization, Regulatory Reform and Corporate Governance 

 “Infrastructure Architecture and Regulation: Railroads”                                           1998 
 
EU Committee Competition Conference – Market Power 

 “US/EC Perspective on Market Definition”                                                               1998 
 
 
Federal Trade Commission Roundtable 

 “Antitrust Policy for Joint Ventures”                                                                         1998 
 
1998 Antitrust Conference 

 “Communications Mergers”                                                                                       1998 
 
The Progress and Freedom Foundation Conference on Competition, Convergence, and the 
Microsoft Monopoly 

       Access and Bundling in High-Technology Markets                                                  1998 
 
FTC Program on The Effective Integration of Economic Analysis into Antitrust Litigation 

      The Role of Economic Evidence and Testimony                                                       1997 
 
FTC Hearings on Classical Market Power in Joint Ventures 

      Microeconomic Analysis and Guideline                                                                    1997 
 
World Bank Economists --Week IV Keynote 

      Making Markets More Effective With Competition Policy                                       1997 
 
Brookings Trade Policy Forum 

      Competition Policy and Antidumping: The Economic Effects                                 1997 
 
University of Malaya and Harvard University Conference on The Impact of Globalization and 
Privatization on Malaysia and Asia in the Year 2020 

 Microeconomics, Privatization, and Vertical Integration                                          1997 
 
ABA Section of Antitrust Law Conference on The Telecommunications Industry 

Current Economic Issues in Telecommunications                                                     1997 
 
Antitrust 1998: The Annual Briefing 

The Re-Emergence of Distribution Issues                                                                  1997 
 
 
 

Case 1:09-md-02036-JLK   Document 2195-140   Entered on FLSD Docket 12/05/2011   Page 70
 of 111

Case 1:09-md-02036-JLK   Document 2446-19   Entered on FLSD Docket 02/03/2012   Page 71
 of 112



 
 20 

Inter-American Development Bank Conference on Private Investment, Infrastructure Reform and 
Governance in Latin America & the Caribbean 

Economic Principles to Guide Post-Privatization Governance 1997 
 
Harvard Forum on Regulatory Reform and Privatization of Telecommunications in the Middle 
East 

Privatization: Methods and Pricing Issues 1997 
  
American Enterprise Institute for Public Policy Research Conference  

Discussion of Local Competition and Legal Culture 1997 
 
Harvard Program on Global Reform and Privatization of Public Enterprises 

“Infrastructure Privatization and Regulation: Freight” 1997 
 
World Bank Competition Policy Workshop 

“Competition Policy for Entrepreneurship and Growth” 1997 
 
Eastern Economics Association Paul Samuelson Lecture 

“Bottleneck Access in Regulation and Competition Policy” 1997 
 
ABA Annual Meeting, Section of Antitrust Law 

“Antitrust in the 21st Century: The Efficiencies Guidelines” 1997 
 
Peruvian Ministry of Energy and Mines Conference on Regulation of Public Utilities 

“Regulation: Theoretical Context and Advantages vs. Disadvantages” 1997 
 
The FCC: New Priorities and Future Directions 

“Competition in the Telecommunications Industry” 1997 
 
American Enterprise Institute Studies in Telecommunications Deregulation 

“The Scope of Competition in Telecommunications” 1996 
 
George Mason Law Review Symposium on Antitrust in the Information Revolution 

“Introduction to the Economic Theory of Antitrust and Information” 1996 
 
Korean Telecommunications Public Lecture 

“Market Opening and Fair Competition” 1996 
 
Korea Telecommunications Forum 

“Desirable Interconnection Policy in a Competitive Market” 1996 
 
European Association for Research in Industrial Economics Annual Conference 

“Bottleneck Access: Regulation and Competition Policy” 1996 
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Harvard Program on Global Reform and Privatization of Public Enterprises 
“Railroad and Other Infrastructure Privatization” 1996 

 
FCC Forum on Antitrust and Economic Issues Involved with InterLATA Entry 

“The Scope of Telecommunications Competition” 1996 
 
Citizens for a Sound Economy Policy Watch on Telecommunications Interconnection 

“The Economics of Interconnection” 1996 
 
World Bank Seminar on Experiences with Corporatization 

“Strategic Directions of Privatization” 1996 
 
FCC Economic Forum on the Economics of Interconnection 

Lessons from Other Industries 1996 
 
ABA Annual Meeting, Section of Antitrust Law 

The Integration, Disintegration, and Reintegration  of the Entertainment Industry      1996 
 
Conference Board: 1996 Antitrust Conference 

How Economics Influences Antitrust and Vice Versa 1996 
 
Antitrust 1996: A Special Briefing 

Joint Ventures and Strategic Alliances 1996 
 
New York State Bar Association Section of Antitrust Law Winter Meeting 

Commentary on Horizontal Effects Issues 1996 
 
FTC Hearings on the Changing Nature of Competition in a Global and Innovation-Driven Age 

Vertical Issues for Networks and Standards                                                                   1995 
 
Wharton Seminar on Applied Microeconomics 

Access Policies with Imperfect Regulation                                                                     1995 
 

Antitrust 1996, Washington D.C. 
Assessing Joint Ventures for Diminution of Competition                           1995 

 
ABA Annual Meeting, Section of Antitrust Law 

Refusals to Deal -- Economic Tests for Competitive Harm                                            1995 
 

FTC Seminar on Antitrust Enforcement Analysis 
Diagnosing Collusion Possibilities                                                                                 1995 

 
Philadelphia Bar Education Center: Antitrust Fundamentals 

Antitrust--The Underlying Economics                                                 1995 
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Vanderbilt University Conference on Financial Markets 
Why Do Christie and Schultz Infer Collusion From Their Data?               1995 

 
ABA Section of Antitrust Law Chair=s Showcase Program 

Discussion of Telecommunications Competition Policy                           1995 
 
Conference Board: 1995 Antitrust Conference 

Analysis of Mergers and Joint Ventures                                                   1995 
ABA Conference on The New Antitrust: Policy of the '90s 

Antitrust on the Super Highways/Super Airways 1994 
 
ITC Hearings on The Economic Effects of Outstanding Title VII Orders 

"The Economic Impacts of Antidumping Policies" 1994 
 
OECD Working Conference on Trade and Competition Policy 

"Empirical Evidence on The Nature of Anti-dumping Actions" 1994 
 
Antitrust 1995, Washington D.C. 

"Rigorous Antitrust Standards for Distribution Arrangements" 1994 
 
ABA -- Georgetown Law Center: Post Chicago-Economics: New Theories  
- New Cases?  
 "Economic Foundations for Vertical Merger Guidelines" 1994 
 
Conference Board: Antitrust Issues in Today's Economy 

"New Democrats, Old Agencies: Competition Law and Policy"  1994 
 
Federal Reserve Board Distinguished Economist Series 

"Regulated Private Enterprise Versus Public Enterprise" 1994 
 
Institut d'Etudes Politiques de Paris 

"Lectures on Competition Policy and Privatization"    1993 
 
Canadian Bureau of Competition Policy Academic Seminar Series, Toronto.  

"Public Versus Regulated Private Enterprise"      1993 
 
CEPS Symposium on The Clinton Administration: A Preliminary Report Card 

"Policy Towards Business"         1993 
 
Columbia Institute for Tele-Information Conference on Competition in Network  Industries,  
New York, NY 

"Discussion of Deregulation of Networks: What Has Worked and What Hasn't" 
 1993 

World Bank Annual Conference on Development Economics 
"Public Versus Regulated Private Enterprise"  1993 
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Center for Public Utilities Conference on Current Issues Challenging the Regulatory Process  
"The Economics of Current Issues in Telecommunications Regulation" 1992 
"The Role of Markets in Presently Regulated Industries" 1992 

 
The Conference Board's Conference on Antitrust Issues in Today's Economy, New York, NY 

"Antitrust in the Global Economy" 1992 
"Monopoly Issues for the '90s" 1993 

 
Columbia University Seminar on Applied Economic Theory, New York, NY 

"Economic Rationales for the Scope of Privatization" 1992 
 
Howrey & Simon Conference on Antitrust Developments, Washington, DC 

"Competitive Effects of Concern in the Merger Guidelines" 1992 
 
Arnold & Porter Colloquium on Merger Enforcement, Washington, DC 

"The Economic Foundations of the Merger Guidelines" 1992 
 
American Bar Association, Section on Antitrust Law Leadership Council Conference,  
Monterey, CA 

"Applying the 1992 Merger Guidelines" 1992 
 
OECD Competition Policy Meeting, Paris, France 

"The Economic Impacts of Antidumping Policy" 1992 
 
Center for Public Choice Lecture Series, George Mason University Arlington, VA 

"The Economic Impacts of Antidumping Policy" 1992 
 
Brookings Institution Microeconomics Panel, Washington, DC,  

"Discussion of the Evolution of Industry Structure" 1992 
 
AT&T Conference on Antitrust Essentials 

"Antitrust Standards for Mergers and Joint Ventures" 1991 
 
ABA Institute on The Cutting Edge of Antitrust: Market Power 

"Assessing and Proving Market Power: Barriers to Entry" 1991 
  
Second Annual Workshop of the Competition Law and Policy Institute of New Zealand 

"Merger Analysis, Industrial Organization Theory, and Merger Guidelines" 1991 
"Exclusive Dealing and the Fisher & Paykel Case" 1991 

 
Special Seminar of the New Zealand Treasury 

"Strategic Behavior, Antitrust, and The Regulation of Natural Monopoly" 1991 
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Public Seminar of the Australian Trade Practices Commission 
"Antitrust Issues of the 1990's" 1991 

 
National Association of Attorneys General Antitrust Seminar 

"Antitrust Economics" 1991 
 
District of Columbia Bar's 1991 Annual Convention  

"Administrative and Judicial Trends in Federal Antitrust Enforcement" 1991 
 
ABA Spring Meeting  

"Antitrust Lessons From the Airline Industry" 1991 
 
Conference on The Transition to a Market Economy - Institutional Aspects  

"Anti-Monopoly Policies and Institutions" 1991 
 

Conference Board's Thirtieth Antitrust Conference  
"Antitrust Issues in Today's Economy" 1991 

 
American Association for the Advancement of Science Annual Meeting 

"Methodologies for Economic Analysis of Mergers" 1991 
 
General Seminar, Johns Hopkins University 

"Economic Rationales for the Scope of Privatization" 1991 
 
Capitol Economics Speakers Series  

"Economics of Merger Guidelines" 1991 
 
CRA Conference on Antitrust Issues in Regulated Industries 

"Enforcement Priorities and Economic Principles" 1990 
 
Pepper Hamilton & Scheetz Anniversary Colloquium 

"New Developments in Antitrust Economics" 1990 
 
PLI Program on Federal Antitrust Enforcement in the 90's 

"The Antitrust Agenda of the 90's" 1990 
 
FTC Distinguished Speakers Seminar 

"The Evolving Merger Guidelines" 1990 
 
The World Bank Speakers Series 

"The Role of Antitrust Policy in an Open Economy" 1990 
 
Seminar of the Secretary of Commerce and Industrial Development of Mexico 

"Transitions to a Market Economy" 1990 
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Southern Economics Association 
"Entry in Antitrust Analysis of Mergers" 1990 
"Discussion of Strategic Investment and Timing of Entry" 1990 

 
American Enterprise Institute Conference on Policy Approaches to the Deregulation  
of Network Industries 

"Discussion of Network Problems and Solutions" 1990 
 
American Enterprise Institute Conference on Innovation, Intellectual Property,  
and World Competition 

"Law and Economics Framework for Analysis" 1990 
 
Banco Nacional de Desenvolvimento Economico Social Lecture 

"Competition Policy:  Harnessing Private Interests for the Public Interest" 1990 
 
Western Economics Association Annual Meetings 

"New Directions in Antitrust from a New Administration" 1990 
"New Directions in Merger Enforcement: The View from Washington" 1990 

 
Woodrow Wilson School Alumni Colloquium 

"Microeconomic Policy Analysis and Antitrust--Washington 1990" 1990 
 
Arnold & Porter Lecture Series 

"Advocating Competition" 1991 
"Antitrust Enforcement" 1990 

 
ABA Antitrust Section Convention 

"Recent Developments in Market Definition and Merger Analysis" 1990 
 
Federal Bar Association 

"Joint Production Legislation: Competitive Necessity or Cartel Shield?" 1990 
 
Pew Charitable Trusts Conference 

"Economics and National Security" 1990 
 
ABA Antitrust Section Midwinter Council Meeting 

"Fine-tuning the Merger Guidelines" 1990 
"The State of the Antitrust Division" 1991 

 
International Telecommunications Society Conference  

"Discussion of the Impact of Telecommunications in the UK" 1989 
 
The Economists of New Jersey Conference  

"Recent Perspectives on Regulation" 1989 
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Conference on Current Issues Challenging the Regulatory Process 
"Innovative Pricing and Regulatory Reform" 1989 
"Competitive Wheeling" 1989 

 
Conference Board: Antitrust Issues in Today's Economy  

"Foreign Trade Issues and Antitrust" 1989 
 
McKinsey & Co. Mini-MBA Conference  

"Economic Analysis of Pricing, Costing, and Strategic Business Behavior" 1989 
 1994 
 
Olin Conference on Regulatory Mechanism Design   

"Revolutions in Regulatory Theory and Practice: Exploring The Gap" 1989 
 
University of Dundee Conference on Industrial Organization and Strategic Behavior  

"Mergers in Differentiated Product Industries" 1988 
 
Leif Johanson Lectures at the University of Oslo  

"Normative Issues in Industrial Organization" 1988 
 
Mergers and Competitiveness: Spain Facing the EEC  

"Merger Policy" 1988 
"R&D Joint Ventures" 1988 

 
New Dimensions in Pricing Electricity  

"Competitive Pricing and Regulatory Reform" 1988 
 
Program for Integrating Economics and National Security: Second Annual Colloquium  

"Arming Decisions Under Asymmetric Information" 1988 
 
European Association for Research in Industrial Economics  

"U.S. Railroad Deregulation and the Public Interest" 1987 
"Economic Rationales for the Scope of Privatization" 1989 
"Discussion of Licensing of Innovations" 1990 

 
Annenberg Conference on Rate of Return Regulation in the Presence of Rapid Technical Change 

"Discussion of Regulatory Mechanism Design in the Presence 
 of Research, Innovation, and Spillover Effects" 1987 

  
Special Brookings Papers Meeting   

"Discussion of Empirical Approaches to Strategic Behavior" 1987 
"New Merger Guidelines" 1990 

 
Deregulation or Regulation for Telecommunications in the 1990's 

"How Effective are State and Federal Regulations?" 1987 
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Conference Board Roundtable on Antitrust 
"Research and Production Joint Ventures" 1990 
"Intellectual Property and Antitrust" 1987 

 
Current Issues in Telephone Regulation 

"Economic Approaches to Market Dominance:  Applicability of 
 Contestable Markets" 1987 

 
Harvard Business School Forum on Telecommunications  

"Regulation of Information Services" 1987 
 
The Fowler Challenge: Deregulation and Competition in The Local Telecommunications Market  

"Why Reinvent the Wheel?" 1986 
 
World Bank Seminar on Frontiers of Economics  

"What Every Economist Should Know About Contestable Markets" 1986 
 
Bell Communications Research Conference on Regulation and Information 

"Fuzzy Regulatory Rules" 1986 
 
Karl Eller Center Forum on Telecommunications  

"The Changing Economic Environment in Telecommunications: 
 Technological Change and Deregulation" 1986 

 
Railroad Accounting Principles Board Colloquium  

"Contestable Market Theory and ICC Regulation 1986 
 
Canadian Embassy Conference on Current Issues in Canadian -- U.S. Trade and Investment  

"Regulatory Revolution in the Infrastructure Industries" 1985 
 
Eagleton Institute Conference on Telecommunications in Transition  

"Industry in Transition:  Economic and Public Policy Overview" 1985 
 
Brown University Citicorp Lecture  

"Logic of Regulation and Deregulation" 1985 
 
Columbia University Communications Research Forum  

"Long Distance Competition Policy" 1985 
 
American Enterprise Institute Public Policy Week 

"The Political Economy of Regulatory Reform" 1984 
 
MIT Communications Forum  

"Deregulation of AT&T Communications" 1984 
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Bureau of Census Longitudinal Establishment Data File and Diversification Study Conference 
"Potential Uses of The File"   1984 

 
Federal Bar Association Symposium on Joint Ventures  

"The Economics of Joint Venture Assessment" 1984 
 
Hoover Institute Conference on Antitrust  

"Antitrust for High-Technology Industries" 1984 
 
NSF Workshop on Predation and Industrial Targeting 

"Current Economic Analysis of Predatory Practices" 1983 
 
The Institute for Study of Regulation Symposium: Pricing Electric, Gas, and 
Telecommunications Services Today and for the Future  

"Contestability As A Guide for Regulation and Deregulation" 1984 
 
University of Pennsylvania Economics Day Symposium 

"Contestability and Competition: Guides for Regulation and Deregulation" 1984 
 
Pinhas Sapir Conference on Economic Policy in Theory and Practice  

"Corporate Governance and Market Structure" 1984 
 
Centre of Planning and Economic Research of Greece  

"Issues About Industrial Deregulation" 1984 
"Contestability:  New Research Agenda" 1984 

 
Hebrew and Tel Aviv Universities Conference on Public Economics 

"Social Welfare Dominance Extended and Applied to Excise Taxation" 1983 
 
NBER Conference on Industrial Organization and International Trade   

"Perspectives on Horizontal Mergers in World Markets" 1983 
 
Workshop on Local Access:  Strategies for Public Policy  

"Market Structure and Government Intervention in Access Markets" 1982 
 
NBER Conference on Strategic Behavior and International Trade  

"Industrial Strategy with Committed Firms:  Discussion" 1982 
 
Columbia University Graduate School of Business, Conference on Regulation and 
New Telecommunication Networks  

"Local Pricing in a Competitive Environment" 1982 
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International Economic Association Roundtable Conference on New Developments in the 
Theory of Market Structure  

"Theory of Contestability" 1982 
"Product Dev., Investment, and the Evolution of Market Structures" 1982 

 
N.Y.U. Conference on Competition and World Markets: Law and Economics 

"Competition and Trade Policy--International Predation" 1982 
 
CNRS-ISPE-NBER Conference on the Taxation of Capital  

"Welfare Effects of Investment Under Imperfect Competition" 1982 
 
Internationales Institut fur Management und Verwalturg Regulation Conference 

"Welfare, Regulatory Boundaries, and the Sustainability of Oligopolies" 1981 
 
NBER-Kellogg Graduate School of Management Conference on the Econometrics of  
Market Models with Imperfect Competition 

"Discussion of Measurement of Monopoly Behavior:  An 
 Application to the Cigarette Industry" 1981 

 
The Peterkin Lecture at Rice University 

"Deregulation:  Ideology or Logic?" 1981 
 
FTC Seminar on Antitrust Analysis 

"Viewpoints on Horizontal Mergers 1982 
"Predation as a Tactical Inducement for Exit" 1980 

 
NBER Conference on Industrial Organization and Public Policy 

"An Economic Definition of Predation" 1980 
 
The Center for Advanced Studies in Managerial Economics Conference on The  
Economics of Telecommunication 

"Pricing Local Service as an Input" 1980 
 
Aspen Institute Conference on the Future of the Postal Service  

"Welfare Economics of Postal Pricing" 1979 
 
Department of Justice Antitrust Seminar    

"The Industry Performance Gradient Index" 1979 
 
Eastern Economic Association Convention     

"The Social Performance of Deregulated Markets for Telecom Services"   
1979 

 
Industry Workshop Association Convention  

"Customer Equity and Local Measured Service" 1979 
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Symposium on Ratemaking Problems of Regulated Industries  
"Pricing Decisions and the Regulatory Process" 1979 

 
Woodrow Wilson School Alumni Conference    

"The Push for Deregulation" 1979 
 
NBER Conference on Industrial Organization 

"Intertemporal Sustainability" 1979 
 
World Congress of the Econometric Society  

"Theoretical Industrial Organization" 1980 
 
Institute of Public Utilities Conference on Current Issues in Public Utilities Regulation  

"Network Access Pricing" 1978 
 
ALI-ABA Conference on the Economics of Antitrust 

"Predatoriness and Discriminatory Pricing" 1978 
 
AEI Conference on Postal Service Issues   

"What Can Markets Control?" 1978 
 
University of Virginia Conference on the Economics of Regulation 

"Public Interest Pricing" 1978 
 
DRI Utility Conference 

"Marginal Cost Pricing in the Utility Industry: Impact and Analysis" 1978 
 
International Meeting of the Institute of Management Sciences  

"The Envelope Theorem" 1977 
 
University of Warwick Workshop on Oligopoly 

"Industry Performance Gradient Indexes" 1977 
 
North American Econometric Society Convention  

"Intertemporal Sustainability" 1979 
"Social Welfare Dominance" 1978 
"Economies of Scope, DAIC, and Markets with Joint Production" 1977 
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Telecommunications Policy Research Conference 
"Transition to Competitive Markets" 1986 
"InterLATA Capacity Growth, Capped NTS Charges and Long  
 Distance Competition" 1985 
"Market Power in The Telecommunications Industry" 1984 
"FCC Policy on Local Access Pricing" 1983 
"Do We Need a Regulatory Safety Net in Telecommunications?" 1982 
"Anticompetitive Vertical Conduct" 1981 
"Electronic Mail and Postal Pricing" 1980 
"Monopoly, Competition and Efficiency":  Chairman 1979 
"A Common Carrier Research Agenda" 1978 
"Empirical Views of Ramsey Optimal Telephone Pricing" 1977 
"Recent Research on Regulated Market Structure" 1976 
"Some General Equilibrium Views of Optimal Pricing" 1975 

 
National Bureau of Economic Research Conference on Theoretical Industrial Organization  

"Compensating Variation as a Measure of Welfare Change" 1976 
 
Conference on Pricing in Regulated Industries: Theory & Application  

"Ramsey Optimal Pricing of Long Distance Telephone Services" 1977 
 
NBER Conference on Public Regulation 

"Income Distributional Concerns in Regulatory Policy-Making" 1977 
 
Allied Social Science Associations National Convention 

"Merger Guidelines and Economic Theory" 1990 
Discussion of "Competitive Rules for Joint Ventures" 1989 
"New Schools in Industrial Organization" 1988 
"Industry Economic Analysis in the Legal Arena" 1987 
"Transportation Deregulation" 1984 
Discussion of "Pricing and Costing of Telecommunications Services" 1983 
Discussion of "An Exact Welfare Measure" 1982 
"Optimal Deregulation of Telephone Services" 1982 
"Sector Differentiated Capital Taxes" 1981 
"Economies of Scope" 1980 
"Social Welfare Dominance" 1980 
"The Economic Definition of Predation" 1979 
Discussion of "Lifeline Rates, Succor or Snare?" 1979 
"Multiproduct Technology and Market Structure" 1978 
"The Economic Gradient Method" 1978 
"Methods for Public Interest Pricing" 1977 
Discussion of "The Welfare Implications of New Financial Instruments" 1976 
"Welfare Theory of Concentration Indices" 1976 
Discussion of "Developments in Monopolistic Competition Theory" 1976 
"Hedonic Price Adjustments" 1975 
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"Public Good Attributes of Information and its Optimal Pricing" 1975 
"Risk Invariance and Ordinally Additive Utility Functions" 1974 
"Consumer's Surplus:  A Rigorous Cookbook" 1974 

 
University of Chicago Symposium on the Economics of Regulated Public Utilities 

"Optimal Prices for Public Purposes" 1976 
 
American Society for Information Science 

"The Social Value of Information:  An Economist's View" 1975 
 
Institute for Mathematical Studies in the Social Sciences Summer Seminar 

"The Sustainability of Natural Monopoly" 1975 
 
U.S.-U.S.S.R. Symposium on Estimating Costs and Benefits of Information Services 

"The Evaluation of the Economic Benefits of Productive Information" 1975 
 
NYU-Columbia Symposium on Regulated Industries 

"Ramsey Optimal Public Utility Pricing" 1975 
 
 
Research Seminars:   
 

Bell Communications Research (2) University of California, San Diego 

Bell Laboratories (numerous) University of Chicago 

Department of Justice (3) University of Delaware 

Electric Power Research Institute University of Florida 

Federal Reserve Board University of Illinois 

Federal Trade Commission (4) University of Iowa (2) 

Mathematica Universite Laval 

Rand University of Maryland 

World Bank (3) University of Michigan 

Carleton University University of Minnesota 

Carnegie-Mellon University University of Oslo 

Columbia University (4) University of Pennsylvania (3) 

Cornell University (2) University of Toronto 

Georgetown University University of Virginia 

Harvard University (2) University of Wisconsin 
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Hebrew University University of Wyoming 

Johns Hopkins University (2)  Vanderbilt University 

M. I. T. (4)                   Yale University (2) 

New York University (4) Princeton University (many) 

Northwestern University (2) Rice University 

Norwegian School of Economics and Stanford University (5) 

Business Administration S.U.N.Y. Albany 
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Robert Willig Expert Testimony Provided in the Last Four Years 

1. In re Public Offering Fee Antitrust Litigation and Issuer Plaintiff Public Offering Fee 
Antitrust Litigation, In the U.S. District Court for the Southern District of New York, 98 
Civ. 7890 (LMM) and 00 Civ. 7804 (LMM); Expert Report 5/25/2005; Deposition, 
9/15/2005; Rebuttal Report 1/09/2008. 

2. Mylan Pharmaceuticals Inc., Mylan Laboratories Inc., and UDL Laboratories Inc., v. 
Clifford Chance US LLP, and Clifford Chance Rogers & Wells LLP, In the United States 
District Court For The Northern District Of West Virginia, Civil Action No.: 1:03 CV 16; 
Expert Report 3/31/2006, Deposition 7/28/2006.   

3. Bob L. McIntosh and Chris Petersen (d/b/a C-K Farms) v. Monsanto Company, et al., In 
the United States District Court for the Eastern District of Missouri, Civil No. 
4:01cv00065RWS, Expert Report, 7/10/2006, Deposition 8/23/2006.   

4. The SCO Group, Inc. v. International Business Machines Corporation, In the United 
States District Court For The District of Utah, Civil No. 2: 03-CV-0294 DAK, Expert 
Report 7/17/2006, Deposition 10/6/2006.   

5. New England Carpenters Health Benefits Fund et al.v. First Databank, Inc., and 
McKesson Corp. In the United States District Court for the District of Massachusetts, 
Civil Action: 1:05-CV-11148-PBS, Expert Report 1/24/2007; Rebuttal Expert 
Declaration 5/07/2007; Expert Declaration 10/15/2007; Rebuttal Expert Declaration 
11/08/2007; Expert Declaration 11/28/2007. Expert Declaration 5/21/08.  Expert Report 
10/1/08. 

6. American Express Travel Related Services Company, Inc. v. Visa U.S.A. Inc., et al, In 
the U.S. District Court for the Southern District of New York, Civil Action No.1:04-CV-
08967-BSJ-DEF; Expert Report 7/23/2007; Rebuttal Report 12/18/2007; Deposition 
01/23-24/2008; Declaration 3/21/2008.  

7. Jason White, Brian Polak, Jovan Harris, and Chris Craig on Behalf of Themselves and 
All Others Similarly Situated v. National Collegiate Athletic Association, In the United 
States District Court Central District of California Western Division, No. CV 06-0999 
VBF (MANx); Expert Report 9/6/2007.   

8. In re OSB Antitrust Litigation, In the United States District Court for the Eastern District 
of Pennsylvania, Master File No. 06-CV-00826 (PSD); Expert Report 9/24/2007; 
Deposition 11/15/2007. 

9. In re Universal Service Fund Telephone Billing Practices Litigation, MDL No. 1468, All 
Cases, In the United States District Court for the District of Kansas; Expert Report 
10/05/2007; Deposition 11/30/2007. 
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10. Cindy Cullen, Wendy Fleishman, on Behalf of Themselves and All Others Similarly 
Situated v. Albany Medical Center, Ellis Hospital, Northeast Health, Seton Health 
System, and St. Peter’s Health Care Service, In the United States District Court for the 
Northern District of New York, Civil Action No. 06-CV-0765/ TJM/ DRH; Expert 
Report 2/29/2008; Deposition 3/27-28/2008; Expert Report 9/4/2009; Deposition 11/19-
20/2009, Declaration 12/28/2009. 

11. In the Matter of Verizon New Jersey, Inc. – Resolution for Assistance Resolving 
Interconnection Negotiations with US Cable of Paramus/Hillsdale, Time Warner Cable, 
Cablevision, and Comcast; Before the State of New Jersey Office of Board of Public 
Utilities, Docket No. CO07070524; Expert Report 4/21/2008; Testimony 5/12/2008. 

12. In the Matter of Rambus Inc. v. Micron Technology, Inc., et al. In the Superior Court of 
the State of California County of San Francisco, Civil Action No. 04-431105; Expert 
Report 11/08/2008; Supplemental Expert Report 12/19/2008, Deposition Testimony 
5/7/2009-5/8/2009 

13. In the Matter of Lisa Reed and Cindy Digiannantonio v. Advocate Health Care, et al. In 
the Northern District of Illinois Eastern Division, Civil Action No. 06 C 3337; Expert 
Report 1/20/2009; Supplemental 2/27/2009; Deposition Testimony 3/23/2009-3/24/2009. 

14. In the Australian Competition Tribunal: Re: Application for Review of the Deemed 
Decision by the Commonwealth Treasurer of 23 May 2006 under Section 44H(9) of the 
Trade Practices Act 1974 (CTH) in Relation to the Application for Declaration of 
Services Provided by the Mount Newman Railway Line, By: Fortescue Metals Group 
Limited; Re: Application for Review of the Deemed Decision by the Commonwealth 
Treasurer of 27 October 2008 under Section 44H(1) of the Trade Practices Act 1974 
(CTH) in Relation to the Application for Declaration of Services Provided by the Robe 
RailwayBy: Robe River Mining Co PTY LTD & ORS; Re: Application for Review of the 
Deemed Decision by the Commonwealth Treasurer of 27 October 2008 under Section 
44H(1) of the Trade Practices Act 1974 (CTH) in Relation to the Application for 
Declaration of Services Provided by the Hamersley Rail Network, By: Hamersley Iron 
Co PTY LTD & ORS; Re: Application for Review of the Deemed Decision by the 
Commonwealth Treasurer of 27 October 2008 under Section 44H(1) of the Trade 
Practices Act 1974 (CTH) in Relation to the Application for Declaration of Services 
Provided by the Goldsworthy Railway, By: BHP Billiton Iron Ore PTY LTD and BHP 
Billiton Minerals PTY LTD; Expert Report 6/30/2009 and 9/18/2009, Testimony 
11/2/2009-11/6/2009. 

15. Stagecoach Group PLC and Coach USA, Inc., et al, Acquisition of Control, Twin 
America, LLC, Before the Surface Transportation Board, Verified Statement of Professor 
Robert D. Willig, Submitted November 17, 2009. 
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16. In Re McKesson Governmental Entities Average Wholesale Price Litigation, Master File 
No.: 1:08-CV-10843-PBS; Related to San Francisco Health Plan v. McKesson Corp., The 
Board of County Commissioners of Douglas County, Kansas et al. v. McKesson Corp.; 
Expert Report, April 14, 2010; Response Report, June 28, 2010; Related to Connecticut 
v. McKesson Corp.; Expert Report, April 14, 2010. 

17. Before the Surface Transportation Board:   Docket Number EP 704: Review of 
Commodity, Boxcar, and TOFC/COFC Exemptions; written statement 1/31/2011; 
testimony at hearing 2/23/2011 and 2/24/2011. 

18. Before the Federal Reserve Bank:     Docket Number R-1404: Proposed Rule on Debit 
Card Interchange Fees and Routing, written statement 2/22/2011. 

19. Before the Surface Transportation Board:    Docket Number EP 705: Competition in the 
Rail Industry, written statement 4/12/2011. 

20. The Commerce Commission vs. Malaysian Airline Systems Berhad, Ltd.; High Court of 
New Zealand: CV 2008-404-8350, written statement 4/28/2011. 

21. Before the Surface Transportation Board:    Docket Number EP 705: Competition in the 
Rail Industry, written reply statement 5/27/2011; testimony at hearing will take place 
6/22/2011 or 6/23/2011. 

22. Before the Federal Communications Commission:   Docket Number 11-65:  For Consent 
to Assign or Transfer Control Licenses and Authorization, written reply statement 
6/9/2011. 
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Appendix 2 

Documents and Data Relied Upon 

Court Filings 

Second Amended Class Action Complaint In Re: Checking Account Overdraft Litigation, Luquetta, et al. 
V. JPMorgan Chase Bank, N.A. 

Plaintiff’s Motion for Class Certification and Incorporated Memorandum of Law In Re: Checking 
Account Overdraft Litigation, Lopez v. JPMorgan Chase Bank, N.A. and Luquetta v. JPMorgan Chase 
Bank, N.A., April 25, 2011 

Declaration of Arthur Olsen in Support of Support of Plaintiff’s Motion for Class Certification and 
Incorporated Memorandum of Law In Re: Checking Account Overdraft Litigation, Lopez v. JPMorgan 
Chase Bank, N.A. and Luquetta v. JPMorgan Chase Bank, N.A., April 25, 2011 

 

Trial Testimony 

Transcript of Proceedings in Gutierrez v. Wells Fargo, April 30, 2010 

 

Depositions 

Deposition of Andrea Luquetta, May 3, 2011 

Deposition of Ralph O. Slenker, III, December 2, 2010 

 

Industry Documents 

F. Hayashi, R.J. Sullivan and S.E. Weiner, “A Guide to the ATM and Debit Card Industry,” Federal 
Reserve Bank of Kansas City (2006; updated 2011 – unpublished) 

The Nilson Reports, Select Issues from 1991 - 2000 

 

Company Documents and Data 

Retail Marketing, High to Low Posting Analysis, ‘Reposting’ WaMu Transaction using the Chase Posting 
Process, July 2009 

WaMu Exception Review, January 20, 2010 (WaMu IPA Analysis (Txns).xls) 

Selected Debit Card Customer Account Data  
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Description Amount
Ledger
Balance

Transaction
 Date

Transaction
 Time

Description Amount
Ledger
Balance

Transaction
 Date

Transaction
 Time

Description Amount
Ledger
Balance

Example 1 Account DIM Number: 3085110, Posting Date: 12/23/2009, Beginning Balance: $900.19

The daily OD limit value: $280.00, the available ODP funds: $0.00

Beginning Balance 900.19 Beginning Balance 900.19 Beginning Balance 900.19

Deposit 138.00 1,038.19 Deposit 138.00 1,038.19 Deposit 138.00 1,038.19

ACH Debit -892.94 145.25 12/22/09 15:38:36 ATM Withdrawal -100.00 938.19 12/22/09 15:38:36 ATM Withdrawal -100.00 938.19

ACH Check Debit -332.57 -187.32 12/22/09 15:39:08 ATM Withdrawal -60.00 878.19 12/22/09 15:39:08 ATM Withdrawal -60.00 878.19

ATM Withdrawal -100.00 -287.32 ACH Debit -892.94 -14.75 ACH Debit -892.94 -14.75

ATM Withdrawal -60.00 -347.32 ACH Check Debit -332.57 -347.32 ACH Check Debit -332.57 -14.75

ACH Debit -49.00 -347.32 ACH Debit -49.00 -63.75

Check (Image Only) -23.37 -347.32 Check (Image Only) -23.37 -87.12

OD Fees -105.00 -452.32 OD Fees -70.00 -417.32 OD Fees -105.00 -192.12

NSF Fees -70.00 -522.32 NSF Fees -70.00 -487.32 NSF Fees -35.00 -227.12

Not-posted Transactions

ACH Debit -49.00

Check (Image Only) -23.37

Example 2 Account DIM Number: 3816417, Posting Date: 12/10/2009, Beginning Balance: $651.39

The daily OD limit value: $0.00, the available ODP funds: $0.00

Beginning Balance 651.39 Beginning Balance 651.39 Beginning Balance 651.39

Check (Image Only) -370.00 281.39 12/9/09 7:32:44 ATM Purchase -134.54 516.85 12/9/09 07:32:44 ATM Purchase -134.54 516.85

Check (Image Only) -165.00 116.39 12/9/09 15:52:00 ATM Purchase w/ PIN -49.33 467.52 12/9/09 15:52:00 ATM Purchase w/ PIN -49.33 467.52

ATM Purchase -134.54 -18.15 Check (Image Only) -370.00 97.52 Check (Image Only) -370.00 97.52

ATM Purchase w/ PIN -49.33 -67.48 Check (Image Only) -165.00 -67.48 Check (Image Only) -165.00 97.52

OD Fees -70.00 -137.48 OD Fees -35.00 -102.48 OD Fees 0.00 97.52

NSF Fees 0.00 -137.48 NSF Fees 0.00 -102.48 NSF Fees -35.00 62.52

Example 3 Account DIM Number: 3816417, Posting Date: 01/08/2010, Beginning Balance: $166.21

The daily OD limit value: $0.00, the available ODP funds: $0.00

Beginning Balance 166.21 Beginning Balance 166.21 Beginning Balance 166.21

ATM Withdrawal Fee -2.00 164.21 ATM Withdrawal Fee -2.00 164.21 ATM Withdrawal Fee -2.00 164.21

ATM Inquiry Fee -2.00 162.21 ATM Inquiry Fee -2.00 162.21 ATM Inquiry Fee -2.00 162.21

ACH Check Debit -156.00 6.21 1/6/10 0:37:55 ATM Purchase -30.00 132.21 1/6/10 00:37:55 ATM Purchase -30.00 132.21

ATM Withdrawal -63.00 -56.79 1/7/10 19:30:30 ATM Withdrawal -63.00 69.21 1/7/10 19:30:30 ATM Withdrawal -63.00 69.21

ATM Purchase -30.00 -86.79 ACH Check Debit -156.00 -86.79 ACH Check Debit -156.00 69.21

OD Fees -70.00 -156.79 OD Fees -35.00 -121.79 OD Fees 0.00 69.21

NSF Fees 0.00 -156.79 NSF Fees 0.00 -121.79 NSF Fees -35.00 34.21

Appendix 3
Examples of Changes In Paid Transactions When Posting Order Is Change

Original Chase Posting Olsen Proposed Posting 1 Alternative Posting2

1
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Description Amount
Ledger
Balance

Transaction
 Date

Transaction
 Time

Description Amount
Ledger
Balance

Transaction
 Date

Transaction
 Time

Description Amount
Ledger
Balance

Original Chase Posting Olsen Proposed Posting 1 Alternative Posting2

Example 4 Account DIM Number: 4642172, Posting Date: 01/11/2010, Beginning Balance: $612.04

The daily OD limit value: $180.00, the available ODP funds: $0.00

Beginning Balance 612.04 Beginning Balance 612.04 Beginning Balance 612.04

Check (Image Only) -410.00 202.04 1/7/10 18:23:25 ATM Purchase -140.06 471.98 1/7/10 18:23:25 ATM Purchase -140.06 471.98

ATM Purchase -188.55 13.49 1/8/10 20:18:39 ATM Purchase -30.85 441.13 1/8/10 20:18:39 ATM Purchase -30.85 441.13

ATM Purchase -140.06 -126.57 1/8/10 20:28:15 ATM Purchase -36.06 405.07 1/8/10 20:28:15 ATM Purchase -36.06 405.07

ATM Purchase -123.86 -250.43 1/9/10 8:58:17 ATM Withdrawal -40.00 365.07 1/9/10 08:58:17 ATM Withdrawal -40.00 365.07

ATM Withdrawal -40.00 -290.43 1/9/10 11:26:22 ATM Purchase -188.55 176.52 1/9/10 11:26:22 ATM Purchase -188.55 176.52

ATM Purchase -36.06 -326.49 1/9/10 16:07:40 ATM Purchase -123.86 52.66 1/9/10 16:07:40 ATM Purchase -123.86 52.66

ATM Purchase -30.85 -357.34 1/9/10 17:28:15 ATM Purchase w/ PIN -17.22 35.44 1/9/10 17:28:15 ATM Purchase w/ PIN -17.22 35.44

ATM Purchase w/ PIN -17.22 -374.56 Check (Image Only) -410.00 -374.56 Check (Image Only) -410.00 35.44

OD Fees -210.00 -584.56 OD Fees -35.00 -409.56 OD Fees 0.00 35.44

NSF Fees 0.00 -584.56 NSF Fees 0.00 -409.56 NSF Fees -35.00 0.44

Example 5 Account DIM Number: 5835165, Posting Date: 01/11/2010, Beginning Balance: $-526.99

The daily OD limit value: $700.00, the available ODP funds: $0.00

Beginning Balance -526.99 Beginning Balance -526.99 Beginning Balance -526.99

ACH Debit -148.06 -675.05 1/8/10 16:38:52 ATM Purchase -29.92 -556.91 1/8/10 16:38:52 ATM Purchase -29.92 -556.91

ATM Purchase -29.92 -704.97 1/8/10 16:45:00 ATM Purchase -12.00 -568.91 1/8/10 16:45:00 ATM Purchase -12.00 -568.91

ATM Purchase -12.00 -716.97 ACH Debit -148.06 -716.97 ACH Debit -148.06 -568.91

OD Fees -105.00 -821.97 OD Fees -105.00 -821.97 OD Fees -70.00 -638.91

NSF Fees 0.00 -821.97 NSF Fees 0.00 -821.97 NSF Fees -35.00 -673.91

Example 6 Account DIM Number: 7661631, Posting Date: 01/19/2010, Beginning Balance: $900.48

The daily OD limit value: $100.00, the available ODP funds: $0.00

Beginning Balance 900.48 Beginning Balance 900.48 Beginning Balance 900.48

Stop Payment Fee -25.00 875.48 Stop Payment Fee -25.00 875.48 Stop Payment Fee -25.00 875.48

ACH Debit -600.00 275.48 1/15/10 17:31:00 ATM Purchase w/ PIN -46.91 828.57 1/15/10 17:31:00 ATM Purchase w/ PIN -46.91 828.57

ACH Debit -355.74 -80.26 1/16/10 20:24:50 ATM Purchase with Cash Back -62.63 765.94 1/16/10 20:24:50 ATM Purchase with Cash Back -62.63 765.94

ATM Withdrawal -100.00 -180.26 1/18/10 6:37:00 ATM Purchase -12.95 752.99 1/18/10 06:37:00 ATM Purchase -12.95 752.99

ACH Debit -79.41 -180.26 1/18/10 9:42:42 ATM Withdrawal -100.00 652.99 1/18/10 09:42:42 ATM Withdrawal -100.00 652.99

ATM Purchase with Cash Back -62.63 -242.89 1/18/10 11:23:16 ATM Purchase -34.01 618.98 1/18/10 11:23:16 ATM Purchase -34.01 618.98

ATM Purchase w/ PIN -46.91 -289.80 ACH Debit -600.00 18.98 ACH Debit -600.00 18.98

ACH Debit -44.32 -289.80 ACH Debit -355.74 -336.76 ACH Debit -355.74 18.98

Check (Image Only) -40.00 -289.80 ACH Debit -79.41 -60.43

ATM Purchase -34.01 -323.81 ACH Debit -44.32 -60.43

ATM Purchase -12.95 -336.76 Check (Image Only) -40.00 -60.43

ACH Debit -7.00 -336.76 ACH Debit -7.00 -67.43

OD Fees -140.00 -476.76 OD Fees -35.00 -371.76 OD Fees -70.00 -137.43

NSF Fees -70.00 -546.76 NSF Fees -140.00 -511.76 NSF Fees -105.00 -242.43

Not-posted Transactions

ACH Debit -79.41

ACH Debit -44.32

Check (Image Only) -40.00

ACH Debit -7.00

2
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Ledger
Balance
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 Date

Transaction
 Time

Description Amount
Ledger
Balance

Transaction
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Transaction
 Time

Description Amount
Ledger
Balance

Original Chase Posting Olsen Proposed Posting 1 Alternative Posting2

Example 7 Account DIM Number: 8765461, Posting Date: 11/20/2009, Beginning Balance: $358.17

The daily OD limit value: $180.00, the available ODP funds: $0.00

Beginning Balance 358.17 Beginning Balance 358.17 Beginning Balance 358.17

ACH Debit -249.10 109.07 11/18/09 19:51:03 ATM Purchase -54.97 303.20 11/18/09 19:51:03 ATM Purchase -54.97 303.20

ACH Debit -187.88 -78.81 11/19/09 9:13:00 ATM Purchase w/ PIN -68.65 234.55 11/19/09 09:13:00 ATM Purchase w/ PIN -68.65 234.55

ATM Purchase w/ PIN -68.65 -147.46 ACH Debit -249.10 -14.55 ACH Debit -249.10 -14.55

ATM Purchase -54.97 -202.43 ACH Debit -187.88 -202.43 ACH Debit -187.88 -14.55

OD Fees -105.00 -307.43 OD Fees -70.00 -272.43 OD Fees -35.00 -49.55

NSF Fees 0.00 -307.43 NSF Fees 0.00 -272.43 NSF Fees -35.00 -84.55

Example 8 Account DIM Number: 13665357, Posting Date: 11/30/2009, Beginning Balance: $955.66

The daily OD limit value: $0.00, the available ODP funds: $0.00

Beginning Balance 955.66 Beginning Balance 955.66 Beginning Balance 955.66

Check (Image Only) -257.39 698.27 11/27/09 6:56:38 ATM Purchase -35.82 919.84 11/27/09 06:56:38 ATM Purchase -35.82 919.84

ATM Purchase -256.80 441.47 11/27/09 7:28:40 ATM Purchase -210.23 709.61 11/27/09 07:28:40 ATM Purchase -210.23 709.61

ATM Purchase -210.23 231.24 11/27/09 7:37:43 ATM Purchase -19.25 690.36 11/27/09 07:37:43 ATM Purchase -19.25 690.36

ACH Debit -124.30 106.94 11/27/09 8:25:22 ATM Purchase -121.01 569.35 11/27/09 08:25:22 ATM Purchase -121.01 569.35

ATM Purchase -121.01 -14.07 11/27/09 9:43:15 ATM Purchase -28.83 540.52 11/27/09 09:43:15 ATM Purchase -28.83 540.52

ATM Withdrawal -60.00 -74.07 11/27/09 11:48:49 ATM Purchase -256.80 283.72 11/27/09 11:48:49 ATM Purchase -256.80 283.72

ATM Purchase -50.00 -124.07 11/27/09 12:51:20 ATM Purchase -21.90 261.82 11/27/09 12:51:20 ATM Purchase -21.90 261.82

ATM Purchase -35.82 -159.89 11/27/09 13:22:05 ATM Purchase -24.59 237.23 11/27/09 13:22:05 ATM Purchase -24.59 237.23

ATM Purchase -28.83 -188.72 11/28/09 13:59:40 ATM Purchase -50.00 187.23 11/28/09 13:59:40 ATM Purchase -50.00 187.23

ATM Purchase -24.59 -213.31 11/28/09 14:04:04 ATM Withdrawal -60.00 127.23 11/28/09 14:04:04 ATM Withdrawal -60.00 127.23

ATM Purchase -21.90 -235.21 Check (Image Only) -257.39 -130.16 Check (Image Only) -257.39 127.23

ATM Purchase -19.25 -254.46 ACH Debit -124.30 -254.46 ACH Debit -124.30 2.93

OD Fees -210.00 -464.46 OD Fees -70.00 -324.46 OD Fees 0.00 2.93

NSF Fees 0.00 -464.46 NSF Fees 0.00 -324.46 NSF Fees -35.00 -32.07

Example 9 Account DIM Number: 13665357, Posting Date: 01/11/2010, Beginning Balance: $1,021.33

The daily OD limit value: $0.00, the available ODP funds: $0.00

Beginning Balance 1,021.33 Beginning Balance 1,021.33 Beginning Balance 1,021.33

ATM Withdrawal -300.00 721.33 1/8/10 10:35:57 ATM Purchase -13.68 1,007.65 1/8/10 10:35:57 ATM Purchase -13.68 1,007.65

ATM Purchase -300.00 421.33 1/8/10 12:50:26 ATM Purchase -300.00 707.65 1/8/10 12:50:26 ATM Purchase -300.00 707.65

ATM Purchase -256.78 164.55 1/8/10 14:36:48 ATM Purchase -42.77 664.88 1/8/10 14:36:48 ATM Purchase -42.77 664.88

ATM Check Deposit Image -130.00 34.55 1/8/10 16:23:00 ATM Purchase -256.78 408.10 1/8/10 16:23:00 ATM Purchase -256.78 408.10

ACH Check Debit -107.22 34.55 1/8/10 16:48:37 ATM Withdrawal -300.00 108.10 1/8/10 16:48:37 ATM Withdrawal -300.00 108.10

ATM Purchase -42.77 -8.22 1/8/10 17:10:55 ATM Purchase -26.72 81.38 1/8/10 17:10:55 ATM Purchase -26.72 81.38

ATM Purchase -30.00 -38.22 1/8/10 18:07:39 ATM Purchase -30.00 51.38 1/8/10 18:07:39 ATM Purchase -30.00 51.38

ATM Purchase -26.72 -64.94 ATM Check Deposit Image -130.00 -78.62 ATM Check Deposit Image -130.00 51.38

ATM Purchase -13.68 -78.62 ACH Check Debit -107.22 51.38

OD Fees -140.00 -218.62 OD Fees -35.00 -113.62 OD Fees 0.00 51.38

NSF Fees -35.00 -253.62 NSF Fees -35.00 -148.62 NSF Fees -70.00 -18.62

Not-posted Transactions

ACH Check Debit -107.22
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Original Chase Posting Olsen Proposed Posting 1 Alternative Posting2

Example 10 Account DIM Number: 13665357, Posting Date: 01/25/2010, Beginning Balance: $939.47

The daily OD limit value: $0.00, the available ODP funds: $0.00

Beginning Balance 939.47 Beginning Balance 939.47 Beginning Balance 939.47

ATM Purchase -235.07 704.40 1/22/10 1:43:59 ATM Purchase -71.00 868.47 1/22/10 01:43:59 ATM Purchase -71.00 868.47

ATM Purchase -221.13 483.27 1/22/10 15:34:52 ATM Purchase -40.93 827.54 1/22/10 15:34:52 ATM Purchase -40.93 827.54

ATM Purchase w/ PIN -102.47 380.80 1/22/10 16:24:44 ATM Purchase -79.57 747.97 1/22/10 16:24:44 ATM Purchase -79.57 747.97

ATM Purchase -79.57 301.23 1/22/10 16:36:28 ATM Purchase -21.40 726.57 1/22/10 16:36:28 ATM Purchase -21.40 726.57

ATM Purchase -71.00 230.23 1/22/10 17:03:30 ATM Purchase -235.07 491.50 1/22/10 17:03:30 ATM Purchase -235.07 491.50

ATM Purchase -55.09 175.14 1/22/10 17:13:38 ATM Purchase -40.00 451.50 1/22/10 17:13:38 ATM Purchase -40.00 451.50

ATM Purchase -40.93 134.21 1/23/10 12:18:33 ATM Purchase -12.88 438.62 1/23/10 12:18:33 ATM Purchase -12.88 438.62

ATM Purchase -40.00 94.21 1/23/10 12:24:33 ATM Purchase -11.46 427.16 1/23/10 12:24:33 ATM Purchase -11.46 427.16

Check (Image Only) -26.01 68.20 1/23/10 15:05:00 ATM Purchase w/ PIN -102.47 324.69 1/23/10 15:05:00 ATM Purchase w/ PIN -102.47 324.69

ATM Purchase -24.50 43.70 1/23/10 15:34:16 ATM Purchase -24.50 300.19 1/23/10 15:34:16 ATM Purchase -24.50 300.19

ATM Purchase -21.40 22.30 1/23/10 17:18:09 ATM Purchase -11.85 288.34 1/23/10 17:18:09 ATM Purchase -11.85 288.34

ATM Purchase -12.88 9.42 1/23/10 18:14:41 ATM Purchase -55.09 233.25 1/23/10 18:14:41 ATM Purchase -55.09 233.25

ATM Purchase -11.85 -2.43 1/24/10 16:00:58 ATM Purchase -221.13 12.12 1/24/10 16:00:58 ATM Purchase -221.13 12.12

ATM Purchase -11.46 -13.89 Check (Image Only) -26.01 -13.89 Check (Image Only) -26.01 12.12

OD Fees -70.00 -83.89 OD Fees -35.00 -48.89 OD Fees 0.00 12.12

NSF Fees 0.00 -83.89 NSF Fees 0.00 -48.89 NSF Fees -35.00 -22.88

Example 11 Account DIM Number: 14565372, Posting Date: 12/28/2009, Beginning Balance: $797.79

The daily OD limit value: $100.00, the available ODP funds: $0.00

Beginning Balance 797.79 Beginning Balance 797.79 Beginning Balance 797.79

ATM Return 53.94 851.73 ATM Return 53.94 851.73 ATM Return 53.94 851.73

ACH Debit -488.00 363.73 12/24/09 5:58:59 ATM Purchase -5.00 846.73 12/24/09 05:58:59 ATM Purchase -5.00 846.73

ATM Purchase -280.61 83.12 12/24/09 6:35:22 ATM Purchase -93.54 753.19 12/24/09 06:35:22 ATM Purchase -93.54 753.19

ATM Purchase -93.54 -10.42 12/24/09 10:49:33 ATM Purchase -22.00 731.19 12/24/09 10:49:33 ATM Purchase -22.00 731.19

ATM Purchase w/ PIN -90.29 -100.71 12/24/09 11:40:44 ATM Purchase -6.05 725.14 12/24/09 11:40:44 ATM Purchase -6.05 725.14

ATM Purchase -53.94 -154.65 12/24/09 12:05:50 ATM Purchase -53.24 671.90 12/24/09 12:05:50 ATM Purchase -53.24 671.90

ATM Purchase w/ PIN -53.94 -208.59 12/24/09 13:12:14 ATM Purchase -280.61 391.29 12/24/09 13:12:14 ATM Purchase -280.61 391.29

ATM Purchase -53.24 -261.83 12/24/09 13:14:00 ATM Purchase w/ PIN -53.94 337.35 12/24/09 13:14:00 ATM Purchase w/ PIN -53.94 337.35

ATM Purchase w/ PIN -43.73 -305.56 12/24/09 14:02:56 ATM Purchase w/ PIN -90.29 247.06 12/24/09 14:02:56 ATM Purchase w/ PIN -90.29 247.06

ATM Purchase -22.00 -327.56 12/24/09 15:30:04 ATM Purchase -5.80 241.26 12/24/09 15:30:04 ATM Purchase -5.80 241.26

ACH Debit -12.00 -327.56 12/24/09 17:31:29 ATM Purchase -9.95 231.31 12/24/09 17:31:29 ATM Purchase -9.95 231.31

ATM Purchase -9.95 -337.51 12/24/09 18:50:00 ATM Purchase w/ PIN -43.73 187.58 12/24/09 18:50:00 ATM Purchase w/ PIN -43.73 187.58

ATM Purchase -6.05 -343.56 ATM Purchase -53.94 133.64 ATM Purchase -53.94 133.64

ATM Purchase -5.80 -349.36 ACH Debit -488.00 -354.36 ACH Debit -488.00 133.64

ATM Purchase -5.00 -354.36 ACH Debit -12.00 121.64

OD Fees -210.00 -564.36 OD Fees -35.00 -389.36 OD Fees 0.00 121.64

NSF Fees 0.00 -564.36 NSF Fees -35.00 -424.36 NSF Fees -35.00 86.64

Not-posted Transactions

ACH Debit -12.00
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Example 12 Account DIM Number: 15536733, Posting Date: 11/23/2009, Beginning Balance: $947.52

The daily OD limit value: $0.00, the available ODP funds: $0.00

Beginning Balance 947.52 Beginning Balance 947.52 Beginning Balance 947.52

ATM Withdrawal -440.00 507.52 11/18/09 20:29:08 ATM Purchase -138.15 809.37 11/18/09 20:29:08 ATM Purchase -138.15 809.37

ATM Check Deposit Image -300.00 207.52 11/20/09 2:38:19 ATM Purchase -11.48 797.89 11/20/09 02:38:19 ATM Purchase -11.48 797.89

ATM Purchase -138.15 69.37 11/20/09 9:15:35 ATM Purchase -110.00 687.89 11/20/09 09:15:35 ATM Purchase -110.00 687.89

ATM Purchase -110.00 -40.63 11/20/09 23:36:40 ATM Purchase -37.44 650.45 11/20/09 23:36:40 ATM Purchase -37.44 650.45

ATM Purchase -37.44 -78.07 11/21/09 12:53:13 ATM Withdrawal -440.00 210.45 11/21/09 12:53:13 ATM Withdrawal -440.00 210.45

ATM Purchase -11.81 -89.88 11/21/09 23:39:38 ATM Purchase -8.77 201.68 11/21/09 23:39:38 ATM Purchase -8.77 201.68

ATM Purchase -11.48 -101.36 11/22/09 14:18:06 ATM Purchase -11.81 189.87 11/22/09 14:18:06 ATM Purchase -11.81 189.87

ATM Purchase -11.39 -112.75 11/22/09 20:59:51 ATM Purchase -11.39 178.48 11/22/09 20:59:51 ATM Purchase -11.39 178.48

ATM Purchase -8.77 -121.52 ATM Check Deposit Image -300.00 -121.52 ATM Check Deposit Image -300.00 178.48

OD Fees -210.00 -331.52 OD Fees -35.00 -156.52 OD Fees 0.00 178.48

NSF Fees 0.00 -331.52 NSF Fees 0.00 -156.52 NSF Fees -35.00 143.48

Example 13 Account DIM Number: 18625491, Posting Date: 12/14/2009, Beginning Balance: $5.97

The daily OD limit value: $280.00, the available ODP funds: $0.00

Beginning Balance 5.97 Beginning Balance 5.97 Beginning Balance 5.97

ACH Debit -268.30 -262.33 12/10/09 17:48:36 ATM Purchase -18.88 -12.91 12/10/09 17:48:36 ATM Purchase -18.88 -12.91

ATM Purchase -42.59 -304.92 12/11/09 6:48:22 ATM Purchase -42.59 -55.50 12/11/09 06:48:22 ATM Purchase -42.59 -55.50

ATM Purchase -18.88 -323.80 ACH Debit -268.30 -323.80 ACH Debit -268.30 -55.50

OD Fees -105.00 -428.80 OD Fees -105.00 -428.80 OD Fees -70.00 -125.50

NSF Fees 0.00 -428.80 NSF Fees 0.00 -428.80 NSF Fees -35.00 -160.50

Example 14 Account DIM Number: 20147277, Posting Date: 11/24/2009, Beginning Balance: $79.69

The daily OD limit value: $280.00, the available ODP funds: $0.00

Beginning Balance 79.69 Beginning Balance 79.69 Beginning Balance 79.69

ATM Return 75.00 154.69 ATM Return 75.00 154.69 ATM Return 75.00 154.69

ACH Debit -276.00 -121.31 11/20/09 15:35:42 ATM Purchase -207.36 -52.67 11/20/09 15:35:42 ATM Purchase -207.36 -52.67

ATM Purchase -207.36 -328.67 11/23/09 10:26:11 ATM Purchase -44.07 -96.74 11/23/09 10:26:11 ATM Purchase -44.07 -96.74

ATM Purchase -80.69 -409.36 11/23/09 15:41:37 ATM Purchase -80.69 -177.43 11/23/09 15:41:37 ATM Purchase -80.69 -177.43

ATM Purchase -44.07 -453.43 11/23/09 15:42:23 ATM Purchase -30.09 -207.52 11/23/09 15:42:23 ATM Purchase -30.09 -207.52

ATM Purchase -30.09 -483.52 ACH Debit -276.00 -483.52 ACH Debit -276.00 -207.52

OD Fees -175.00 -658.52 OD Fees -175.00 -658.52 OD Fees -140.00 -347.52

NSF Fees 0.00 -658.52 NSF Fees 0.00 -658.52 NSF Fees -35.00 -382.52
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Example 15 Account DIM Number: 20405366, Posting Date: 01/05/2010, Beginning Balance: $382.78

The daily OD limit value: $280.00, the available ODP funds: $0.00

Beginning Balance 382.78 Beginning Balance 382.78 Beginning Balance 382.78

Check (Image Only) -575.00 -192.22 1/4/10 18:33:08 ATM Purchase -53.06 329.72 1/4/10 18:33:08 ATM Purchase -53.06 329.72

Check (Image Only) -220.00 -192.22 Check (Image Only) -575.00 -245.28 Check (Image Only) -575.00 -245.28

ACH Debit -74.12 -266.34 ACH Debit -74.12 -415.40 Check (Image Only) -220.00 -245.28

ATM Purchase -53.06 -319.40 ACH Debit -74.12 -245.28

OD Fees -96.00 -415.40 OD Fees -64.00 -479.40 OD Fees -32.00 -277.28

NSF Fees -32.00 -447.40 NSF Fees -32.00 -511.40 NSF Fees -64.00 -341.28

Not-posted Transactions

Check (Image Only) -220.00

Example 16 Account DIM Number: 40509647, Posting Date: 12/28/2009, Beginning Balance: $452.95

The daily OD limit value: $100.00, the available ODP funds: $0.00

Beginning Balance 452.95 Beginning Balance 452.95 Beginning Balance 452.95

ATM Purchase -180.00 272.95 12/24/09 7:31:31 ATM Purchase -35.00 417.95 12/24/09 07:31:31 ATM Purchase -35.00 417.95

ATM Withdrawal -120.00 152.95 12/24/09 7:35:57 ATM Purchase -3.83 414.12 12/24/09 07:35:57 ATM Purchase -3.83 414.12

ATM Purchase -111.99 40.96 12/24/09 8:39:54 ATM Purchase -180.00 234.12 12/24/09 08:39:54 ATM Purchase -180.00 234.12

ACH Check Debit -103.80 -62.84 12/24/09 11:27:19 ATM Purchase -26.79 207.33 12/24/09 11:27:19 ATM Purchase -26.79 207.33

ATM Purchase -35.00 -97.84 12/24/09 12:40:12 ATM Purchase -10.21 197.12 12/24/09 12:40:12 ATM Purchase -10.21 197.12

ATM Purchase -26.79 -124.63 12/24/09 13:40:36 ATM Purchase -111.99 85.13 12/24/09 13:40:36 ATM Purchase -111.99 85.13

ATM Purchase -10.21 -134.84 12/25/09 15:30:16 ATM Withdrawal -120.00 -34.87 12/25/09 15:30:16 ATM Withdrawal -120.00 -34.87

ATM Purchase -3.83 -138.67 ACH Check Debit -103.80 -138.67 ACH Check Debit -103.80 -34.87

OD Fees -175.00 -313.67 OD Fees -70.00 -208.67 OD Fees -35.00 -69.87

NSF Fees 0.00 -313.67 NSF Fees 0.00 -208.67 NSF Fees -35.00 -104.87

Example 17 Account DIM Number: 40509647, Posting Date: 01/11/2010, Beginning Balance: $523.63

The daily OD limit value: $100.00, the available ODP funds: $0.00

Beginning Balance 523.63 Beginning Balance 523.63 Beginning Balance 523.63

ATM Return 14.25 537.88 ATM Return 14.25 537.88 ATM Return 14.25 537.88

ATM Withdrawal Fee -2.00 535.88 ATM Withdrawal Fee -2.00 535.88 ATM Withdrawal Fee -2.00 535.88

ATM Withdrawal -241.50 294.38 1/8/10 5:22:28 ATM Purchase -37.74 498.14 1/8/10 05:22:28 ATM Purchase -37.74 498.14

ATM Purchase -200.00 94.38 1/8/10 16:47:56 ATM Purchase -14.00 484.14 1/8/10 16:47:56 ATM Purchase -14.00 484.14

ATM Purchase -51.22 43.16 1/8/10 19:47:38 ATM Purchase -15.95 468.19 1/8/10 19:47:38 ATM Purchase -15.95 468.19

ATM Purchase -37.74 5.42 1/8/10 19:57:13 ATM Purchase -19.50 448.69 1/8/10 19:57:13 ATM Purchase -19.50 448.69

ATM Purchase -28.13 -22.71 1/8/10 20:05:38 ATM Purchase -5.99 442.70 1/8/10 20:05:38 ATM Purchase -5.99 442.70

ATM Purchase -19.50 -42.21 1/9/10 11:27:46 ATM Purchase -200.00 242.70 1/9/10 11:27:46 ATM Purchase -200.00 242.70

ACH Check Debit -18.66 -60.87 1/9/10 12:32:09 ATM Withdrawal -241.50 1.20 1/9/10 12:32:09 ATM Withdrawal -241.50 1.20

ATM Purchase -17.02 -77.89 1/9/10 12:56:22 ATM Purchase -28.13 -26.93 1/9/10 12:56:22 ATM Purchase -28.13 -26.93

ATM Purchase -15.95 -93.84 1/9/10 13:20:35 ATM Purchase -17.02 -43.95 1/9/10 13:20:35 ATM Purchase -17.02 -43.95

ATM Purchase -14.00 -107.84 1/9/10 13:49:51 ATM Purchase -5.98 -49.93 1/9/10 13:49:51 ATM Purchase -5.98 -49.93

ATM Purchase -5.99 -113.83 1/10/10 10:11:34 ATM Purchase -51.22 -101.15 1/10/10 10:11:34 ATM Purchase -51.22 -101.15

ATM Purchase -5.98 -119.81 ACH Check Debit -18.66 -119.81 ACH Check Debit -18.66 -101.15

OD Fees -210.00 -329.81 OD Fees -175.00 -294.81 OD Fees -140.00 -241.15

NSF Fees 0.00 -329.81 NSF Fees 0.00 -294.81 NSF Fees -35.00 -276.15
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Example 18 Account DIM Number: 48242895, Posting Date: 01/11/2010, Beginning Balance: $201.12

The daily OD limit value: $80.00, the available ODP funds: $0.00

Beginning Balance 201.12 Beginning Balance 201.12 Beginning Balance 201.12

ATM Return 27.80 228.92 ATM Return 27.80 228.92 ATM Return 27.80 228.92

Deposit (Image only) 1,500.00 1,728.92 Deposit (Image only) 1,500.00 1,728.92 Deposit (Image only) 1,500.00 1,728.92

ACH Debit -1,760.00 -31.08 1/9/10 15:49:46 ATM Purchase w/ PIN -26.15 1,702.77 1/9/10 15:49:46 ATM Purchase w/ PIN -26.15 1,702.77

ATM Purchase -36.38 -67.46 1/10/10 6:03:49 ATM Purchase -36.38 1,666.39 1/10/10 06:03:49 ATM Purchase -36.38 1,666.39

ATM Purchase w/ PIN -26.15 -93.61 1/10/10 12:59:28 ATM Purchase w/ PIN -7.79 1,658.60 1/10/10 12:59:28 ATM Purchase w/ PIN -7.79 1,658.60

ATM Purchase with Cash Back -18.05 -111.66 1/10/10 13:08:00 ATM Purchase with Cash Back -18.05 1,640.55 1/10/10 13:08:00 ATM Purchase with Cash Back -18.05 1,640.55

ATM Purchase w/ PIN -7.79 -119.45 1/10/10 14:17:24 ATM Purchase -2.14 1,638.41 1/10/10 14:17:24 ATM Purchase -2.14 1,638.41

ATM Purchase -2.14 -121.59 1/10/10 17:11:18 ATM Purchase -1.07 1,637.34 1/10/10 17:11:18 ATM Purchase -1.07 1,637.34

ATM Purchase -1.07 -122.66 ACH Debit -1,760.00 -122.66 ACH Debit -1,760.00 1,637.34

OD Fees -210.00 -332.66 OD Fees -35.00 -157.66 OD Fees 0.00 1,637.34

NSF Fees 0.00 -332.66 NSF Fees 0.00 -157.66 NSF Fees -35.00 1,602.34

Example 19 Account DIM Number: 49484284, Posting Date: 11/30/2009, Beginning Balance: $256.33

The daily OD limit value: $80.00, the available ODP funds: $0.00

Beginning Balance 256.33 Beginning Balance 256.33 Beginning Balance 256.33

ATM Purchase -145.02 111.31 11/26/09 9:06:56 ATM Purchase -10.91 245.42 11/26/09 09:06:56 ATM Purchase -10.91 245.42

ACH Debit -112.67 -1.36 11/26/09 9:09:57 ATM Purchase -4.86 240.56 11/26/09 09:09:57 ATM Purchase -4.86 240.56

ATM Purchase w/ PIN -38.63 -39.99 11/27/09 12:26:41 ATM Purchase -145.02 95.54 11/27/09 12:26:41 ATM Purchase -145.02 95.54

ATM Purchase -20.00 -59.99 11/27/09 12:32:21 ATM Purchase w/ PIN -6.49 89.05 11/27/09 12:32:21 ATM Purchase w/ PIN -6.49 89.05

ATM Purchase -10.91 -70.90 11/27/09 12:54:25 ATM Purchase -20.00 69.05 11/27/09 12:54:25 ATM Purchase -20.00 69.05

ATM Purchase w/ PIN -6.49 -77.39 11/27/09 15:10:02 ATM Purchase w/ PIN -38.63 30.42 11/27/09 15:10:02 ATM Purchase w/ PIN -38.63 30.42

ATM Purchase -4.86 -82.25 11/27/09 17:28:54 ATM Purchase -4.52 25.90 11/27/09 17:28:54 ATM Purchase -4.52 25.90

ATM Purchase -4.52 -86.77 ACH Debit -112.67 -86.77 ACH Debit -112.67 25.90

OD Fees -210.00 -296.77 OD Fees -35.00 -121.77 OD Fees 0.00 25.90

NSF Fees 0.00 -296.77 NSF Fees 0.00 -121.77 NSF Fees -35.00 -9.10

Example 20 Account DIM Number: 77228279, Posting Date: 12/16/2009, Beginning Balance: $118.90

The daily OD limit value: $180.00, the available ODP funds: $0.00

Beginning Balance 118.90 Beginning Balance 118.90 Beginning Balance 118.90

ATM Purchase -165.39 -46.49 12/14/09 4:15:46 ATM Purchase -75.00 43.90 12/14/09 04:15:46 ATM Purchase -75.00 43.90

ACH Debit -110.00 -156.49 12/14/09 11:31:30 ATM Purchase -165.39 -121.49 12/14/09 11:31:30 ATM Purchase -165.39 -121.49

ATM Purchase -75.00 -231.49 12/14/09 12:04:01 ATM Purchase -50.00 -171.49 12/14/09 12:04:01 ATM Purchase -50.00 -171.49

ATM Purchase -50.00 -281.49 12/14/09 12:36:03 ATM Purchase -25.00 -196.49 12/14/09 12:36:03 ATM Purchase -25.00 -196.49

ATM Purchase -25.00 -306.49 ACH Debit -110.00 -306.49 ACH Debit -110.00 -196.49

OD Fees -175.00 -481.49 OD Fees -140.00 -446.49 OD Fees -105.00 -301.49

NSF Fees 0.00 -481.49 NSF Fees 0.00 -446.49 NSF Fees -35.00 -336.49
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Example 21 Account DIM Number: 77228757, Posting Date: 12/28/2009, Beginning Balance: $597.66

The daily OD limit value: $80.00, the available ODP funds: $0.00

Beginning Balance 597.66 Beginning Balance 597.66 Beginning Balance 597.66

ATM Withdrawal Fee -2.00 595.66 ATM Withdrawal Fee -2.00 595.66 ATM Withdrawal Fee -2.00 595.66

ATM Withdrawal Fee -2.00 593.66 ATM Withdrawal Fee -2.00 593.66 ATM Withdrawal Fee -2.00 593.66

ATM Withdrawal Fee -2.00 591.66 ATM Withdrawal Fee -2.00 591.66 ATM Withdrawal Fee -2.00 591.66

ATM Withdrawal -202.50 389.16 12/26/09 16:11:10 ATM Withdrawal -202.50 389.16 12/26/09 16:11:10 ATM Withdrawal -202.50 389.16

ACH Debit -179.87 209.29 12/27/09 14:57:09 ATM Withdrawal -102.50 286.66 12/27/09 14:57:09 ATM Withdrawal -102.50 286.66

ATM Purchase w/ PIN -129.88 79.41 12/27/09 14:57:09 ATM Withdrawal -102.50 184.16 12/27/09 14:57:09 ATM Withdrawal -102.50 184.16

ATM Withdrawal -102.50 -23.09 12/27/09 17:15:40 ATM Purchase w/ PIN -129.88 54.28 12/27/09 17:15:40 ATM Purchase w/ PIN -129.88 54.28

ATM Withdrawal -102.50 -125.59 12/27/09 17:36:20 ATM Purchase w/ PIN -45.45 8.83 12/27/09 17:36:20 ATM Purchase w/ PIN -45.45 8.83

ATM Purchase w/ PIN -45.45 -171.04 ACH Debit -179.87 -171.04 ACH Debit -179.87 8.83

OD Fees -105.00 -276.04 OD Fees -35.00 -206.04 OD Fees 0.00 8.83

NSF Fees 0.00 -276.04 NSF Fees 0.00 -206.04 NSF Fees -35.00 -26.17

Example 22 Account DIM Number: 86451700, Posting Date: 12/28/2009, Beginning Balance: $393.87

The daily OD limit value: $180.00, the available ODP funds: $0.00

Beginning Balance 393.87 Beginning Balance 393.87 Beginning Balance 393.87

Check (Image Only) -437.84 -43.97 12/24/09 12:35:08 ATM Purchase -52.96 340.91 12/24/09 12:35:08 ATM Purchase -52.96 340.91

ATM Purchase -75.00 -118.97 12/24/09 12:46:19 ATM Purchase -75.00 265.91 12/24/09 12:46:19 ATM Purchase -75.00 265.91

ATM Purchase -52.96 -171.93 12/26/09 21:44:15 ATM Purchase -40.00 225.91 12/26/09 21:44:15 ATM Purchase -40.00 225.91

ATM Purchase -40.00 -211.93 Check (Image Only) -437.84 -211.93 Check (Image Only) -437.84 225.91

OD Fees -140.00 -351.93 OD Fees -35.00 -246.93 OD Fees 0.00 225.91

NSF Fees 0.00 -351.93 NSF Fees 0.00 -246.93 NSF Fees -35.00 190.91

Example 23 Account DIM Number: 87777951, Posting Date: 01/19/2010, Beginning Balance: $698.71

The daily OD limit value: $100.00, the available ODP funds: $0.00

Beginning Balance 698.71 Beginning Balance 698.71 Beginning Balance 698.71

ACH Debit -525.00 173.71 1/15/10 9:39:01 ATM Purchase -36.42 662.29 1/15/10 09:39:01 ATM Purchase -36.42 662.29

ATM Check Deposit Image -150.00 23.71 1/16/10 12:34:23 ATM Purchase w/ PIN -112.45 549.84 1/16/10 12:34:23 ATM Purchase w/ PIN -112.45 549.84

ATM Purchase w/ PIN -112.45 -88.74 1/16/10 16:20:13 ATM Purchase w/ PIN -46.18 503.66 1/16/10 16:20:13 ATM Purchase w/ PIN -46.18 503.66

ATM Purchase w/ PIN -46.18 -134.92 1/17/10 11:55:39 ATM Purchase -25.00 478.66 1/17/10 11:55:39 ATM Purchase -25.00 478.66

ATM Purchase -45.11 -180.03 1/17/10 18:18:01 ATM Purchase -45.11 433.55 1/17/10 18:18:01 ATM Purchase -45.11 433.55

ATM Purchase -36.42 -216.45 ACH Debit -525.00 -91.45 ACH Debit -525.00 -91.45

ATM Purchase -25.00 -241.45 ATM Check Deposit Image -150.00 -241.45 ATM Check Deposit Image -150.00 -91.45

OD Fees -175.00 -416.45 OD Fees -70.00 -311.45 OD Fees -35.00 -126.45

NSF Fees 0.00 -416.45 NSF Fees 0.00 -311.45 NSF Fees -35.00 -161.45
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Example 24 Account DIM Number: 93987256, Posting Date: 12/29/2009, Beginning Balance: $134.76

The daily OD limit value: $280.00, the available ODP funds: $0.00

Beginning Balance 134.76 Beginning Balance 134.76 Beginning Balance 134.76

Check (Image Only) -219.41 -84.65 12/27/09 14:10:58 ATM Purchase -28.15 106.61 12/27/09 14:10:58 ATM Purchase -28.15 106.61

ACH Check Debit -48.85 -133.50 12/28/09 23:13:17 ATM Purchase -1.89 104.72 12/28/09 23:13:17 ATM Purchase -1.89 104.72

Check (Image Only) -46.12 -179.62 Check (Image Only) -219.41 -114.69 Check (Image Only) -219.41 -114.69

Check (Image Only) -42.45 -222.07 ACH Check Debit -48.85 -163.54 ACH Check Debit -48.85 -163.54

ACH Debit -30.00 -252.07 Check (Image Only) -46.12 -209.66 Check (Image Only) -46.12 -209.66

ATM Purchase -28.15 -280.22 Check (Image Only) -42.45 -252.11 Check (Image Only) -42.45 -252.11

ATM Purchase -1.89 -282.11 ACH Debit -30.00 -282.11 ACH Debit -30.00 -252.11

OD Fees -210.00 -492.11 OD Fees -175.00 -457.11 OD Fees -140.00 -392.11

NSF Fees 0.00 -492.11 NSF Fees 0.00 -457.11 NSF Fees -35.00 -427.11

Example 25 Account DIM Number: 93987256, Posting Date: 01/06/2010, Beginning Balance: $2,292.62

The daily OD limit value: $100.00, the available ODP funds: $0.00

Beginning Balance 2,292.62 Beginning Balance 2,292.62 Beginning Balance 2,292.62

ACH Debit -1,684.00 608.62 1/4/10 14:23:03 ATM Purchase -37.27 2,255.35 1/4/10 14:23:03 ATM Purchase -37.27 2,255.35

Check (Image Only) -600.00 8.62 1/4/10 15:40:07 ATM Purchase -16.00 2,239.35 1/4/10 15:40:07 ATM Purchase -16.00 2,239.35

Check (Image Only) -91.50 -82.88 ACH Debit -1,684.00 555.35 ACH Debit -1,684.00 555.35

ATM Purchase -37.27 -120.15 Check (Image Only) -600.00 -44.65 Check (Image Only) -600.00 -44.65

ACH Debit -19.97 -120.15 Check (Image Only) -91.50 -136.15 Check (Image Only) -91.50 -44.65

ATM Purchase -16.00 -136.15 ACH Debit -19.97 -64.62

OD Fees -105.00 -241.15 OD Fees -70.00 -206.15 OD Fees -70.00 -134.62

NSF Fees -35.00 -276.15 NSF Fees -35.00 -241.15 NSF Fees -35.00 -169.62

Not-posted Transactions

ACH Debit -19.97

Example 26 Account DIM Number: 94529499, Posting Date: 01/25/2010, Beginning Balance: $206.60

The daily OD limit value: $280.00, the available ODP funds: $0.00

Beginning Balance 206.60 Beginning Balance 206.60 Beginning Balance 206.60

ACH Debit -213.46 -6.86 1/22/10 11:01:55 ATM Purchase -34.00 172.60 1/22/10 11:01:55 ATM Purchase -34.00 172.60

Check (Image Only) -108.42 -115.28 1/22/10 19:44:13 ATM Withdrawal -20.00 152.60 1/22/10 19:44:13 ATM Withdrawal -20.00 152.60

Check (Image Only) -89.95 -205.23 1/23/10 14:41:37 ATM Withdrawal -40.00 112.60 1/23/10 14:41:37 ATM Withdrawal -40.00 112.60

ATM Withdrawal -40.00 -245.23 1/23/10 17:01:27 ATM Purchase w/ PIN -10.03 102.57 1/23/10 17:01:27 ATM Purchase w/ PIN -10.03 102.57

ATM Purchase -34.00 -279.23 ACH Debit -213.46 -110.89 ACH Debit -213.46 -110.89

ATM Withdrawal -20.00 -299.23 Check (Image Only) -108.42 -219.31 Check (Image Only) -108.42 -219.31

ATM Purchase w/ PIN -10.03 -309.26 Check (Image Only) -89.95 -309.26 Check (Image Only) -89.95 -219.31

OD Fees -210.00 -519.26 OD Fees -105.00 -414.26 OD Fees -70.00 -289.31

NSF Fees 0.00 -519.26 NSF Fees 0.00 -414.26 NSF Fees -35.00 -324.31
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Original Chase Posting Olsen Proposed Posting 1 Alternative Posting2

Example 27 Account DIM Number: 94683693, Posting Date: 12/24/2009, Beginning Balance: $767.06

The daily OD limit value: $1,000.00, the available ODP funds: $0.00

Beginning Balance 767.06 Beginning Balance 767.06 Beginning Balance 767.06

ATM Return 15.89 782.95 ATM Return 15.89 782.95 ATM Return 15.89 782.95

Check (Image Only) -1,500.00 -717.05 12/22/09 10:18:40 ATM Purchase -30.00 752.95 12/22/09 10:18:40 ATM Purchase -30.00 752.95

ACH Debit -245.35 -962.40 12/22/09 16:56:27 ATM Purchase -37.51 715.44 12/22/09 16:56:27 ATM Purchase -37.51 715.44

Check -160.00 -962.40 12/23/09 17:13:29 ATM Purchase -33.19 682.25 12/23/09 17:13:29 ATM Purchase -33.19 682.25

ATM Purchase w/ PIN -132.14 -1,094.54 12/23/09 20:46:38 ATM Purchase w/ PIN -29.67 652.58 12/23/09 20:46:38 ATM Purchase w/ PIN -29.67 652.58

ATM Purchase -37.51 -1,132.05 12/23/09 21:10:00 ATM Purchase w/ PIN -132.14 520.44 12/23/09 21:10:00 ATM Purchase w/ PIN -132.14 520.44

Check (Image Only) -35.00 -1,132.05 12/23/09 21:34:00 ATM Purchase w/ PIN -31.21 489.23 12/23/09 21:34:00 ATM Purchase w/ PIN -31.21 489.23

ATM Purchase -33.19 -1,165.24 Check (Image Only) -1,500.00 -1,010.77 Check (Image Only) -1,500.00 489.23

ATM Purchase w/ PIN -31.21 -1,196.45 ACH Debit -245.35 -1,256.12 ACH Debit -245.35 243.88

ATM Purchase -30.00 -1,226.45 Check -160.00 83.88

ATM Purchase w/ PIN -29.67 -1,256.12 Check (Image Only) -35.00 48.88

OD Fees -140.00 -1,396.12 OD Fees -70.00 -1,326.12 OD Fees 0.00 48.88

NSF Fees -70.00 -1,466.12 NSF Fees -70.00 -1,396.12 NSF Fees -35.00 13.88

Not-posted Transactions

Check -160.00

Check (Image Only) -35.00

Example 28 Account DIM Number: 94683693, Posting Date: 01/08/2010, Beginning Balance: $605.84

The daily OD limit value: $1,000.00, the available ODP funds: $0.00

Beginning Balance 605.84 Beginning Balance 605.84 Beginning Balance 605.84

ACH Deposit 160.01 765.85 ACH Deposit 160.01 765.85 ACH Deposit 160.01 765.85

Check (Image Only) -1,500.00 -734.15 1/5/10 17:56:40 ATM Purchase -12.33 753.52 1/5/10 17:56:40 ATM Purchase -12.33 753.52

ATM Withdrawal -300.00 -1,034.15 1/7/10 8:23:36 ATM Purchase -38.28 715.24 1/7/10 08:23:36 ATM Purchase -38.28 715.24

ACH Debit -71.79 -1,034.15 1/7/10 22:05:29 ATM Purchase -4.66 710.58 1/7/10 22:05:29 ATM Purchase -4.66 710.58

ACH Debit -39.46 -1,034.15 1/8/10 11:51:26 ATM Withdrawal -300.00 410.58 1/8/10 11:51:26 ATM Withdrawal -300.00 410.58

ATM Purchase -38.28 -1,072.43 Check (Image Only) -1,500.00 -1,089.42 Check (Image Only) -1,500.00 410.58

ATM Purchase -12.33 -1,084.76 ACH Debit -71.79 338.79

ATM Purchase -4.66 -1,089.42 ACH Debit -39.46 299.33

OD Fees -140.00 -1,229.42 OD Fees -35.00 -1,124.42 OD Fees 0.00 299.33

NSF Fees -70.00 -1,299.42 NSF Fees -70.00 -1,194.42 NSF Fees -35.00 264.33

Not-posted Transactions

ACH Debit -71.79

ACH Debit -39.46
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Original Chase Posting Olsen Proposed Posting 1 Alternative Posting2

Example 29 Account DIM Number: 108066840, Posting Date: 12/03/2009, Beginning Balance: $109.23

The daily OD limit value: $0.00, the available ODP funds: $0.00

Beginning Balance 109.23 Beginning Balance 109.23 Beginning Balance 109.23

ACH Deposit 343.00 452.23 ACH Deposit 704.00 813.23 ACH Deposit 704.00 813.23

ACH Deposit 704.00 1,156.23 ACH Deposit 343.00 1,156.23 ACH Deposit 343.00 1,156.23

Withdrawal (Image Only) -620.00 536.23 12/1/09 6:00:50 ATM Purchase -41.68 1,114.55 12/1/09 06:00:50 ATM Purchase -41.68 1,114.55

Check (Image Only) -216.73 319.50 12/2/09 10:28:03 ATM Purchase -33.90 1,080.65 12/2/09 10:28:03 ATM Purchase -33.90 1,080.65

ACH Debit -90.00 229.50 12/2/09 10:31:02 ATM Purchase -10.59 1,070.06 12/2/09 10:31:02 ATM Purchase -10.59 1,070.06

ACH Debit -60.00 169.50 11:49:52 Withdrawal (Image Only) -620.00 450.06 11:49:52 Withdrawal (Image Only) -620.00 450.06

ACH Debit -50.00 119.50 Check (Image Only) -216.73 233.33 Check (Image Only) -216.73 233.33

ATM Purchase -41.68 77.82 ACH Debit -90.00 143.33 ACH Debit -90.00 143.33

ACH Debit -35.70 42.12 ACH Debit -60.00 83.33 ACH Debit -60.00 83.33

ACH Debit -35.70 6.42 ACH Debit -50.00 33.33 ACH Debit -50.00 33.33

ATM Purchase -33.90 -27.48 ACH Debit -35.70 -2.37 ACH Debit -35.70 33.33

ATM Purchase -10.59 -38.07 ACH Debit -35.70 -38.07 ACH Debit -35.70 33.33

OD Fees -70.00 -108.07 OD Fees -70.00 -108.07 OD Fees 0.00 33.33

NSF Fees 0.00 -108.07 NSF Fees 0.00 -108.07 NSF Fees -70.00 -36.67

Example 30 Account DIM Number: 112200702, Posting Date: 01/19/2010, Beginning Balance: $774.47

The daily OD limit value: $280.00, the available ODP funds: $0.00

Beginning Balance 774.47 Beginning Balance 774.47 Beginning Balance 774.47

ATM Purchase -388.84 385.63 1/15/10 1:20:16 ATM Purchase -48.00 726.47 1/15/10 01:20:16 ATM Purchase -48.00 726.47

ATM Purchase -139.39 246.24 1/15/10 12:17:22 ATM Purchase -139.39 587.08 1/15/10 12:17:22 ATM Purchase -139.39 587.08

ATM Purchase -81.03 165.21 1/15/10 12:45:06 ATM Purchase -388.84 198.24 1/15/10 12:45:06 ATM Purchase -388.84 198.24

ATM Purchase -80.22 84.99 1/15/10 13:43:34 ATM Purchase -38.13 160.11 1/15/10 13:43:34 ATM Purchase -38.13 160.11

ATM Purchase w/ PIN -56.29 28.70 1/15/10 13:45:05 ATM Purchase -9.15 150.96 1/15/10 13:45:05 ATM Purchase -9.15 150.96

ATM Purchase -50.00 -21.30 1/15/10 14:45:54 ATM Purchase -50.00 100.96 1/15/10 14:45:54 ATM Purchase -50.00 100.96

ATM Purchase -48.00 -69.30 1/15/10 19:07:04 ATM Purchase -80.22 20.74 1/15/10 19:07:04 ATM Purchase -80.22 20.74

Check (Image Only) -47.58 -116.88 1/15/10 19:20:31 ATM Purchase -29.50 -8.76 1/15/10 19:20:31 ATM Purchase -29.50 -8.76

ATM Purchase -38.13 -155.01 1/15/10 19:47:56 ATM Purchase -29.17 -37.93 1/15/10 19:47:56 ATM Purchase -29.17 -37.93

ATM Purchase -29.50 -184.51 1/16/10 9:01:52 ATM Purchase w/ PIN -56.29 -94.22 1/16/10 09:01:52 ATM Purchase w/ PIN -56.29 -94.22

ATM Purchase -29.33 -213.84 1/16/10 16:35:40 ATM Purchase -16.23 -110.45 1/16/10 16:35:40 ATM Purchase -16.23 -110.45

ATM Purchase -29.17 -243.01 1/16/10 20:21:17 ATM Purchase -23.65 -134.10 1/16/10 20:21:17 ATM Purchase -23.65 -134.10

ATM Purchase -23.65 -266.66 1/16/10 21:31:53 ATM Purchase -81.03 -215.13 1/16/10 21:31:53 ATM Purchase -81.03 -215.13

ATM Purchase -16.23 -282.89 1/17/10 14:43:07 ATM Purchase -29.33 -244.46 1/17/10 14:43:07 ATM Purchase -29.33 -244.46

ATM Purchase -12.49 -295.38 1/17/10 17:11:33 ATM Purchase -12.49 -256.95 1/17/10 17:11:33 ATM Purchase -12.49 -256.95

ATM Purchase -10.27 -305.65 1/17/10 20:02:50 ATM Purchase -10.27 -267.22 1/17/10 20:02:50 ATM Purchase -10.27 -267.22

ATM Purchase -9.15 -314.80 Check (Image Only) -47.58 -314.80 Check (Image Only) -47.58 -267.22

OD Fees -210.00 -524.80 OD Fees -210.00 -524.80 OD Fees -210.00 -477.22

NSF Fees 0.00 -524.80 NSF Fees 0.00 -524.80 NSF Fees 0.00 -477.22
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Original Chase Posting Olsen Proposed Posting 1 Alternative Posting2

Example 31 Account DIM Number: 112428210, Posting Date: 12/07/2009, Beginning Balance: $580.31

The daily OD limit value: $180.00, the available ODP funds: $0.00

Beginning Balance 580.31 Beginning Balance 580.31 Beginning Balance 580.31

ACH Debit -450.00 130.31 12/4/09 7:19:20 ATM Purchase -61.61 518.70 12/4/09 07:19:20 ATM Purchase -61.61 518.70

ACH Check Debit -166.39 -36.08 12/4/09 7:24:15 ATM Purchase -61.65 457.05 12/4/09 07:24:15 ATM Purchase -61.65 457.05

ATM Purchase -61.65 -97.73 12/4/09 12:10:38 ATM Purchase -17.50 439.55 12/4/09 12:10:38 ATM Purchase -17.50 439.55

ATM Purchase -61.61 -159.34 12/4/09 15:27:26 ATM Purchase -25.95 413.60 12/4/09 15:27:26 ATM Purchase -25.95 413.60

ATM Purchase w/ PIN -61.08 -220.42 12/4/09 17:24:27 ATM Purchase w/ PIN -61.08 352.52 12/4/09 17:24:27 ATM Purchase w/ PIN -61.08 352.52

ATM Purchase -25.95 -246.37 ACH Debit -450.00 -97.48 ACH Debit -450.00 -97.48

ATM Purchase -17.50 -263.87 ACH Check Debit -166.39 -263.87 ACH Check Debit -166.39 -97.48

OD Fees -210.00 -473.87 OD Fees -70.00 -333.87 OD Fees -35.00 -132.48

NSF Fees 0.00 -473.87 NSF Fees 0.00 -333.87 NSF Fees -35.00 -167.48

Example 32 Account DIM Number: 112428210, Posting Date: 12/21/2009, Beginning Balance: $7.30

The daily OD limit value: $180.00, the available ODP funds: $0.00

Beginning Balance 7.30 Beginning Balance 7.30 Beginning Balance 7.30

ACH Debit -450.00 7.30 12/18/09 5:26:45 ATM Purchase -64.08 -56.78 12/18/09 05:26:45 ATM Purchase -64.08 -56.78

ACH Check Debit -166.81 -159.51 ACH Check Debit -166.81 -328.59 ACH Debit -450.00 -56.78

ATM Purchase -64.08 -223.59 ACH Check Debit -166.81 -56.78

OD Fees -70.00 -293.59 OD Fees -70.00 -398.59 OD Fees -35.00 -91.78

NSF Fees -35.00 -328.59 NSF Fees -35.00 -433.59 NSF Fees -70.00 -161.78

Not-posted Transactions

ACH Debit -450.00

Example 33 Account DIM Number: 112428210, Posting Date: 01/04/2010, Beginning Balance: $130.76

The daily OD limit value: $180.00, the available ODP funds: $0.00

Beginning Balance 130.76 Beginning Balance 130.76 Beginning Balance 130.76

Check (Image Only) -255.00 -124.24 12/31/09 3:29:45 ATM Purchase -21.34 109.42 12/31/09 03:29:45 ATM Purchase -21.34 109.42

ATM Purchase -143.00 -267.24 12/31/09 3:29:45 ATM Purchase -21.34 88.08 12/31/09 03:29:45 ATM Purchase -21.34 88.08

ATM Purchase -25.95 -293.19 1/1/10 3:46:44 ATM Purchase -25.95 62.13 1/1/10 03:46:44 ATM Purchase -25.95 62.13

ATM Purchase -21.34 -314.53 1/2/10 11:55:14 ATM Purchase -143.00 -80.87 1/2/10 11:55:14 ATM Purchase -143.00 -80.87

ATM Purchase -21.34 -335.87 Check (Image Only) -255.00 -335.87 Check (Image Only) -255.00 -80.87

OD Fees -175.00 -510.87 OD Fees -70.00 -405.87 OD Fees -35.00 -115.87

NSF Fees 0.00 -510.87 NSF Fees 0.00 -405.87 NSF Fees -35.00 -150.87

12

Case 1:09-md-02036-JLK   Document 2195-140   Entered on FLSD Docket 12/05/2011   Page 102
 of 111

Case 1:09-md-02036-JLK   Document 2446-19   Entered on FLSD Docket 02/03/2012   Page 103
 of 112



Description Amount
Ledger
Balance

Transaction
 Date

Transaction
 Time

Description Amount
Ledger
Balance

Transaction
 Date

Transaction
 Time

Description Amount
Ledger
Balance

Original Chase Posting Olsen Proposed Posting 1 Alternative Posting2

Example 34 Account DIM Number: 115085894, Posting Date: 11/23/2009, Beginning Balance: $-526.45

The daily OD limit value: $280.00, the available ODP funds: $0.00

Beginning Balance -526.45 Beginning Balance -526.45 Beginning Balance -526.45

Deposit (Image only) 500.00 -26.45 Deposit (Image only) 500.00 -26.45 Deposit (Image only) 500.00 -26.45

Check (Image Only) -170.00 -196.45 11/19/09 7:08:42 ATM Purchase -66.50 -92.95 11/19/09 07:08:42 ATM Purchase -66.50 -92.95

Check (Image Only) -100.00 -196.45 11/19/09 18:29:15 ATM Purchase -20.66 -113.61 11/19/09 18:29:15 ATM Purchase -20.66 -113.61

ATM Purchase -66.50 -262.95 11/20/09 15:26:44 ATM Purchase -18.38 -131.99 11/20/09 15:26:44 ATM Purchase -18.38 -131.99

ATM Purchase -20.66 -283.61 Check (Image Only) -170.00 -301.99 Check (Image Only) -170.00 -131.99

ATM Purchase -18.38 -301.99 Check (Image Only) -100.00 -231.99

OD Fees -140.00 -441.99 OD Fees -140.00 -441.99 OD Fees -140.00 -371.99

NSF Fees -35.00 -476.99 NSF Fees -35.00 -476.99 NSF Fees -35.00 -406.99

Not-posted Transactions

Check (Image Only) -100.00

Example 35 Account DIM Number: 115429904, Posting Date: 01/19/2010, Beginning Balance: $2,374.67

The daily OD limit value: $1,000.00, the available ODP funds: $0.00

Beginning Balance 2,374.67 Beginning Balance 2,374.67 Beginning Balance 2,374.67

Deposit (Image only) 50.00 2,424.67 Deposit (Image only) 50.00 2,424.67 Deposit (Image only) 50.00 2,424.67

Check (Image Only) -1,774.00 650.67 1/16/10 15:52:31 ATM Purchase -45.43 2,379.24 1/16/10 15:52:31 ATM Purchase -45.43 2,379.24

Check (Image Only) -1,112.00 -461.33 1/17/10 14:10:34 ATM Purchase -26.61 2,352.63 1/17/10 14:10:34 ATM Purchase -26.61 2,352.63

Pre-authorized Payment -500.00 -961.33 Check (Image Only) -1,774.00 578.63 Check (Image Only) -1,774.00 578.63

ACH Debit -243.00 -961.33 Check (Image Only) -1,112.00 -533.37 Check (Image Only) -1,112.00 -533.37

ATM Purchase -45.43 -1,006.76 Pre-authorized Payment -500.00 -1,033.37 Pre-authorized Payment -500.00 -533.37

ATM Purchase -26.61 -1,033.37 ACH Debit -243.00 -776.37

OD Fees -128.00 -1,161.37 OD Fees -64.00 -1,097.37 OD Fees -64.00 -840.37

NSF Fees -32.00 -1,193.37 NSF Fees -32.00 -1,129.37 NSF Fees -32.00 -872.37

Not-posted Transactions

ACH Debit -243.00
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Original Chase Posting Olsen Proposed Posting 1 Alternative Posting2

Example 36 Account DIM Number: 115962752, Posting Date: 01/04/2010, Beginning Balance: $909.70

The daily OD limit value: $100.00, the available ODP funds: $0.00

Beginning Balance 909.70 Beginning Balance 909.70 Beginning Balance 909.70

ATM Withdrawal Fee -2.00 907.70 ATM Withdrawal Fee -2.00 907.70 ATM Withdrawal Fee -2.00 907.70

ATM Withdrawal Fee -2.00 905.70 ATM Withdrawal Fee -2.00 905.70 ATM Withdrawal Fee -2.00 905.70

ATM Purchase w/ PIN -311.95 593.75 12/31/09 13:03:00 ATM Purchase w/ PIN -149.95 755.75 12/31/09 13:03:00 ATM Purchase w/ PIN -149.95 755.75

ATM Withdrawal -204.00 389.75 1/1/10 22:08:29 ATM Purchase -27.51 728.24 1/1/10 22:08:29 ATM Purchase -27.51 728.24

ACH Debit -173.12 216.63 1/2/10 13:52:21 ATM Purchase with Cash Back -39.37 688.87 1/2/10 13:52:21 ATM Purchase with Cash Back -39.37 688.87

ATM Purchase w/ PIN -149.95 66.68 1/2/10 19:29:12 ATM Purchase -13.67 675.20 1/2/10 19:29:12 ATM Purchase -13.67 675.20

ATM Withdrawal -104.00 -37.32 1/3/10 11:59:42 ATM Withdrawal -104.00 571.20 1/3/10 11:59:42 ATM Withdrawal -104.00 571.20

Check (Image Only) -68.58 -37.32 1/3/10 15:32:22 ATM Withdrawal -204.00 367.20 1/3/10 15:32:22 ATM Withdrawal -204.00 367.20

ATM Purchase with Cash Back -39.37 -76.69 1/3/10 16:27:07 ATM Purchase w/ PIN -311.95 55.25 1/3/10 16:27:07 ATM Purchase w/ PIN -311.95 55.25

ATM Purchase -27.51 -104.20 ACH Debit -173.12 -117.87 ACH Debit -173.12 55.25

ATM Purchase -13.67 -117.87 Check (Image Only) -68.58 -13.33

Check (Image Only) -10.00 -117.87 Check (Image Only) -10.00 -23.33

OD Fees -140.00 -257.87 OD Fees -35.00 -152.87 OD Fees -70.00 -93.33

NSF Fees -70.00 -327.87 NSF Fees -70.00 -222.87 NSF Fees -35.00 -128.33

Not-posted Transactions

Check (Image Only) -68.58

Check (Image Only) -10.00

Example 37 Account DIM Number: 116805550, Posting Date: 01/20/2010, Beginning Balance: $942.90

The daily OD limit value: $280.00, the available ODP funds: $0.00

Beginning Balance 942.90 Beginning Balance 942.90 Beginning Balance 942.90

Check (Image Only) -1,158.98 -216.08 1/19/10 15:37:46 ATM Purchase -132.41 810.49 1/19/10 15:37:46 ATM Purchase -132.41 810.49

ATM Purchase -132.41 -348.49 1/19/10 21:45:34 ATM Purchase -11.00 799.49 1/19/10 21:45:34 ATM Purchase -11.00 799.49

ACH Debit -86.22 -348.49 Check (Image Only) -1,158.98 -359.49 Check (Image Only) -1,158.98 799.49

ATM Purchase -11.00 -359.49 ACH Debit -86.22 713.27

OD Fees -105.00 -464.49 OD Fees -35.00 -394.49 OD Fees 0.00 713.27

NSF Fees -35.00 -499.49 NSF Fees -35.00 -429.49 NSF Fees -35.00 678.27

Not-posted Transactions

ACH Debit -86.22
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Original Chase Posting Olsen Proposed Posting 1 Alternative Posting2

Example 38 Account DIM Number: 117995601, Posting Date: 12/01/2009, Beginning Balance: $-293.28

The daily OD limit value: $700.00, the available ODP funds: $0.00

Beginning Balance -293.28 Beginning Balance -293.28 Beginning Balance -293.28

ACH Check Debit -224.27 -517.55 11/29/09 19:05:07 ATM Purchase -20.30 -313.58 11/29/09 19:05:07 ATM Purchase -20.30 -313.58

ACH Debit -130.73 -648.28 11/29/09 21:53:56 ATM Purchase -2.78 -316.36 11/29/09 21:53:56 ATM Purchase -2.78 -316.36

ATM Purchase -65.84 -714.12 11/30/09 7:21:41 ATM Purchase -17.25 -333.61 11/30/09 07:21:41 ATM Purchase -17.25 -333.61

ATM Purchase -54.31 -768.43 11/30/09 17:30:15 ATM Purchase -26.47 -360.08 11/30/09 17:30:15 ATM Purchase -26.47 -360.08

ACH Check Debit -44.68 -768.43 11/30/09 18:25:18 ATM Purchase -65.84 -425.92 11/30/09 18:25:18 ATM Purchase -65.84 -425.92

ATM Purchase -26.47 -794.90 11/30/09 19:01:49 ATM Purchase -54.31 -480.23 11/30/09 19:01:49 ATM Purchase -54.31 -480.23

ATM Purchase -20.30 -815.20 ACH Check Debit -224.27 -704.50 ACH Check Debit -224.27 -480.23

ATM Purchase -17.25 -832.45 ACH Debit -130.73 -835.23 ACH Debit -130.73 -610.96

ATM Purchase -2.78 -835.23 ACH Check Debit -44.68 -655.64

OD Fees -175.00 -1,010.23 OD Fees -210.00 -1,045.23 OD Fees -210.00 -865.64

NSF Fees -35.00 -1,045.23 NSF Fees 0.00 -1,045.23 NSF Fees 0.00 -865.64

Not-posted Transactions

ACH Check Debit -44.68

Example 39 Account DIM Number: 123375626, Posting Date: 01/19/2010, Beginning Balance: $540.94

The daily OD limit value: $100.00, the available ODP funds: $0.00

Beginning Balance 540.94 Beginning Balance 540.94 Beginning Balance 540.94

ACH Debit -447.50 93.44 1/15/10 8:44:34 ATM Purchase -26.63 514.31 1/15/10 08:44:34 ATM Purchase -26.63 514.31

ATM Withdrawal -200.00 -106.56 1/15/10 12:13:10 ATM Purchase -11.08 503.23 1/15/10 12:13:10 ATM Purchase -11.08 503.23

ACH Debit -80.00 -106.56 1/15/10 16:33:05 ATM Purchase -10.00 493.23 1/15/10 16:33:05 ATM Purchase -10.00 493.23

ATM Purchase -26.63 -133.19 1/15/10 17:03:42 ATM Purchase -20.00 473.23 1/15/10 17:03:42 ATM Purchase -20.00 473.23

ATM Purchase -23.16 -156.35 1/16/10 14:06:28 ATM Purchase -23.16 450.07 1/16/10 14:06:28 ATM Purchase -23.16 450.07

ATM Purchase -20.00 -176.35 1/16/10 18:34:42 ATM Purchase -18.00 432.07 1/16/10 18:34:42 ATM Purchase -18.00 432.07

ATM Purchase -18.00 -194.35 1/17/10 14:28:04 ATM Withdrawal -200.00 232.07 1/17/10 14:28:04 ATM Withdrawal -200.00 232.07

ATM Purchase -11.08 -205.43 ACH Debit -447.50 -215.43 ACH Debit -447.50 232.07

ATM Purchase -10.00 -215.43 ACH Debit -80.00 152.07

OD Fees -175.00 -390.43 OD Fees -35.00 -250.43 OD Fees 0.00 152.07

NSF Fees -35.00 -425.43 NSF Fees -35.00 -285.43 NSF Fees -35.00 117.07

Not-posted Transactions

ACH Debit -80.00
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Balance

Original Chase Posting Olsen Proposed Posting 1 Alternative Posting2

Example 40 Account DIM Number: 124249898, Posting Date: 12/21/2009, Beginning Balance: $3,314.05

The daily OD limit value: $280.00, the available ODP funds: $0.00

Beginning Balance 3,314.05 Beginning Balance 3,314.05 Beginning Balance 3,314.05

ACH Debit -2,058.82 1,255.23 12/18/09 1:35:02 ATM Purchase -85.27 3,228.78 12/18/09 01:35:02 ATM Purchase -85.27 3,228.78

ATM Withdrawal -503.00 752.23 12/18/09 14:34:09 ATM Purchase -318.50 2,910.28 12/18/09 14:34:09 ATM Purchase -318.50 2,910.28

ACH Debit -400.00 352.23 12/20/09 16:52:35 ATM Withdrawal -503.00 2,407.28 12/20/09 16:52:35 ATM Withdrawal -503.00 2,407.28

ACH Debit -395.08 -42.85 ACH Debit -2,058.82 348.46 ACH Debit -2,058.82 348.46

ATM Purchase -318.50 -361.35 ACH Debit -400.00 -51.54 ACH Debit -400.00 -51.54

ATM Purchase -85.27 -446.62 ACH Debit -395.08 -446.62 ACH Debit -395.08 -51.54

ACH Debit -20.00 -446.62 ACH Debit -20.00 -71.54

OD Fees -105.00 -551.62 OD Fees -70.00 -516.62 OD Fees -70.00 -141.54

NSF Fees -35.00 -586.62 NSF Fees -35.00 -551.62 NSF Fees -35.00 -176.54

Not-posted Transactions

ACH Debit -20.00

Example 41 Account DIM Number: 124249898, Posting Date: 01/04/2010, Beginning Balance: $4,040.87

The daily OD limit value: $280.00, the available ODP funds: $0.00

Beginning Balance 4,040.87 Beginning Balance 4,040.87 Beginning Balance 4,040.87

ATM Return 251.39 4,292.26 ATM Return 251.39 4,292.26 ATM Return 251.39 4,292.26

ACH Debit -2,058.82 2,233.44 12/31/09 4:48:00 ATM Purchase -35.00 4,257.26 12/31/09 04:48:00 ATM Purchase -35.00 4,257.26

ATM Withdrawal -723.00 1,510.44 12/31/09 4:48:00 ATM Purchase -423.00 3,834.26 12/31/09 04:48:00 ATM Purchase -423.00 3,834.26

ATM Withdrawal -503.00 1,007.44 12/31/09 9:35:02 ATM Purchase -126.70 3,707.56 12/31/09 09:35:02 ATM Purchase -126.70 3,707.56

ACH Debit -500.00 507.44 12/31/09 13:13:06 ATM Purchase -28.06 3,679.50 12/31/09 13:13:06 ATM Purchase -28.06 3,679.50

ATM Purchase -423.00 84.44 12/31/09 17:21:48 ATM Withdrawal -503.00 3,176.50 12/31/09 17:21:48 ATM Withdrawal -503.00 3,176.50

ACH Debit -422.51 84.44 1/1/10 12:42:42 ATM Withdrawal -723.00 2,453.50 1/1/10 12:42:42 ATM Withdrawal -723.00 2,453.50

ACH Debit -259.96 -175.52 ACH Debit -2,058.82 394.68 ACH Debit -2,058.82 394.68

ACH Debit -126.75 -175.52 ACH Debit -500.00 -105.32 ACH Debit -500.00 -105.32

ATM Purchase -126.70 -302.22 ACH Debit -259.96 -365.28 ACH Debit -422.51 -105.32

ACH Debit -94.24 -302.22 ACH Debit -259.96 -105.32

ATM Purchase -35.00 -337.22 ACH Debit -126.75 -232.07

ATM Purchase -28.06 -365.28 ACH Debit -94.24 -232.07

OD Fees -105.00 -470.28 OD Fees -70.00 -435.28 OD Fees -70.00 -302.07

NSF Fees -105.00 -575.28 NSF Fees -105.00 -540.28 NSF Fees -105.00 -407.07

Not-posted Transactions

ACH Debit -422.51

ACH Debit -126.75

ACH Debit -94.24
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Original Chase Posting Olsen Proposed Posting 1 Alternative Posting2

Example 42 Account DIM Number: 147475731, Posting Date: 01/04/2010, Beginning Balance: $820.10

The daily OD limit value: $60.00, the available ODP funds: $0.00

Beginning Balance 820.10 Beginning Balance 820.10 Beginning Balance 820.10

ACH Debit -600.00 220.10 1/1/10 2:12:11 ATM Purchase -50.03 770.07 1/1/10 02:12:11 ATM Purchase -50.03 770.07

ACH Debit -225.28 -5.18 1/1/10 4:56:32 ATM Purchase -10.00 760.07 1/1/10 04:56:32 ATM Purchase -10.00 760.07

ATM Purchase -50.03 -55.21 ACH Debit -600.00 160.07 ACH Debit -600.00 160.07

ACH Debit -10.00 -55.21 ACH Debit -225.28 -65.21 ACH Debit -225.28 160.07

ATM Purchase -10.00 -65.21 ACH Debit -10.00 150.07

OD Fees -105.00 -170.21 OD Fees -35.00 -100.21 OD Fees 0.00 150.07

NSF Fees -35.00 -205.21 NSF Fees -35.00 -135.21 NSF Fees -35.00 115.07

Not-posted Transactions

ACH Debit -10.00

Example 43 Account DIM Number: 156705065, Posting Date: 12/04/2009, Beginning Balance: $-634.11

The daily OD limit value: $180.00, the available ODP funds: $0.00

Beginning Balance -634.11 Beginning Balance -634.11 Beginning Balance -634.11

ACH Deposit 483.85 -150.26 ACH Deposit 483.85 -150.26 ACH Deposit 483.85 -150.26

ACH Debit -22.50 -172.76 12/2/09 21:10:21 ATM Purchase -11.40 -161.66 12/2/09 21:10:21 ATM Purchase -11.40 -161.66

ACH Debit -15.00 -172.76 ACH Debit -22.50 -184.16 ACH Debit -22.50 -161.66

ATM Purchase -11.40 -184.16 ACH Debit -15.00 -176.66

OD Fees -70.00 -254.16 OD Fees -70.00 -254.16 OD Fees -70.00 -246.66

NSF Fees -35.00 -289.16 NSF Fees -35.00 -289.16 NSF Fees -35.00 -281.66

Not-posted Transactions

ACH Debit -15.00
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Original Chase Posting Olsen Proposed Posting 1 Alternative Posting2

Example 44 Account DIM Number: 180726722, Posting Date: 01/19/2010, Beginning Balance: $976.75

The daily OD limit value: $180.00, the available ODP funds: $0.00

Beginning Balance 976.75 Beginning Balance 976.75 Beginning Balance 976.75

ATM Check Deposit 50.00 1,026.75 ATM Check Deposit 50.00 1,026.75 ATM Check Deposit 50.00 1,026.75

ACH Debit -735.00 291.75 1/15/10 17:44:33 ATM Withdrawal -200.00 826.75 1/15/10 17:44:33 ATM Withdrawal -200.00 826.75

ATM Withdrawal -500.00 -208.25 1/17/10 10:09:59 ATM Withdrawal -40.00 786.75 1/17/10 10:09:59 ATM Withdrawal -40.00 786.75

ATM Withdrawal -200.00 -408.25 1/17/10 15:03:20 ATM Purchase -51.86 734.89 1/17/10 15:03:20 ATM Purchase -51.86 734.89

ATM Purchase -51.86 -460.11 1/17/10 15:19:12 ATM Purchase -7.00 727.89 1/17/10 15:19:12 ATM Purchase -7.00 727.89

ATM Withdrawal -40.00 -500.11 1/18/10 14:19:28 ATM Withdrawal -500.00 227.89 1/18/10 14:19:28 ATM Withdrawal -500.00 227.89

ATM Purchase -7.00 -507.11 ACH Debit -735.00 -507.11 ACH Debit -735.00 227.89

ACH Debit -1.75 -507.11 ACH Debit -1.75 226.14

OD Fees -175.00 -682.11 OD Fees -35.00 -542.11 OD Fees 0.00 226.14

NSF Fees -35.00 -717.11 NSF Fees -35.00 -577.11 NSF Fees -35.00 191.14

Not-posted Transactions

ACH Debit -1.75

Example 45 Account DIM Number: 182416977, Posting Date: 12/03/2009, Beginning Balance: $-491.56

The daily OD limit value: $280.00, the available ODP funds: $0.00

Beginning Balance -491.56 Beginning Balance -491.56 Beginning Balance -491.56

Deposit (Image only) 192.00 -299.56 Deposit (Image only) 192.00 -299.56 Deposit (Image only) 192.00 -299.56

ACH Deposit 235.97 -63.59 ACH Deposit 235.97 -63.59 ACH Deposit 235.97 -63.59

Check (Image Only) -245.49 -63.59 12/1/09 5:15:04 ATM Purchase -60.59 -124.18 12/1/09 05:15:04 ATM Purchase -60.59 -124.18

Check (Image Only) -160.00 -223.59 12/2/09 17:30:18 ATM Purchase w/ PIN -43.32 -167.50 12/2/09 17:30:18 ATM Purchase w/ PIN -43.32 -167.50

Check (Image Only) -102.60 -223.59 Check (Image Only) -160.00 -327.50 Check (Image Only) -245.49 -167.50

ATM Purchase -60.59 -284.18 Check (Image Only) -160.00 -167.50

ATM Purchase w/ PIN -43.32 -327.50 Check (Image Only) -102.60 -270.10

OD Fees -105.00 -432.50 OD Fees -105.00 -272.50 OD Fees -105.00 -375.10

NSF Fees -70.00 -502.50 NSF Fees -70.00 -342.50 NSF Fees -70.00 -445.10

Not-posted Transactions

Check (Image Only) -245.49

Check (Image Only) -102.60
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Original Chase Posting Olsen Proposed Posting 1 Alternative Posting2

Example 46 Account DIM Number: 184115119, Posting Date: 11/23/2009, Beginning Balance: $183.93

The daily OD limit value: $100.00, the available ODP funds: $0.00

Beginning Balance 183.93 Beginning Balance 183.93 Beginning Balance 183.93

ATM Withdrawal Fee -2.00 181.93 ATM Withdrawal Fee -2.00 181.93 ATM Withdrawal Fee -2.00 181.93

ACH Debit -167.87 14.06 11/19/09 2:02:02 ATM Purchase -40.00 141.93 11/19/09 02:02:02 ATM Purchase -40.00 141.93

ATM Withdrawal -42.50 -28.44 11/21/09 14:35:59 ATM Purchase -30.02 111.91 11/21/09 14:35:59 ATM Purchase -30.02 111.91

ATM Withdrawal -41.95 -70.39 11/21/09 14:55:56 ATM Withdrawal -41.95 69.96 11/21/09 14:55:56 ATM Withdrawal -41.95 69.96

ATM Purchase -40.00 -110.39 11/21/09 18:18:46 ATM Purchase -14.04 55.92 11/21/09 18:18:46 ATM Purchase -14.04 55.92

ATM Purchase -30.02 -140.41 11/22/09 17:13:18 ATM Withdrawal -42.50 13.42 11/22/09 17:13:18 ATM Withdrawal -42.50 13.42

ATM Purchase -14.04 -154.45 ACH Debit -167.87 -154.45 ACH Debit -167.87 13.42

ACH Debit -2.95 -154.45 ACH Debit -2.95 10.47

OD Fees -175.00 -329.45 OD Fees -35.00 -189.45 OD Fees 0.00 10.47

NSF Fees -35.00 -364.45 NSF Fees -35.00 -224.45 NSF Fees -35.00 -24.53

Not-posted Transactions

ACH Debit -2.95

Example 47 Account DIM Number: 223462403, Posting Date: 11/23/2009, Beginning Balance: $921.38

The daily OD limit value: $180.00, the available ODP funds: $0.00

Beginning Balance 921.38 Beginning Balance 921.38 Beginning Balance 921.38

Check (Image Only) -1,000.00 -78.62 11/20/09 5:23:34 ATM Purchase -58.00 863.38 11/20/09 05:23:34 ATM Purchase -58.00 863.38

Pre-authorized Payment -375.00 -78.62 11/20/09 5:28:54 ATM Purchase -7.58 855.80 11/20/09 05:28:54 ATM Purchase -7.58 855.80

ATM Purchase -58.00 -136.62 11/20/09 23:29:40 ATM Purchase -5.40 850.40 11/20/09 23:29:40 ATM Purchase -5.40 850.40

ATM Purchase -43.87 -180.49 11/21/09 0:30:14 ATM Purchase -29.36 821.04 11/21/09 00:30:14 ATM Purchase -29.36 821.04

ATM Purchase -29.36 -209.85 11/21/09 7:50:18 ATM Purchase -11.97 809.07 11/21/09 07:50:18 ATM Purchase -11.97 809.07

ATM Purchase -19.73 -229.58 11/21/09 7:51:58 ATM Purchase -8.55 800.52 11/21/09 07:51:58 ATM Purchase -8.55 800.52

ATM Purchase -11.97 -241.55 11/21/09 17:39:35 ATM Purchase -19.73 780.79 11/21/09 17:39:35 ATM Purchase -19.73 780.79

ATM Purchase -8.55 -250.10 11/21/09 17:41:07 ATM Purchase -43.87 736.92 11/21/09 17:41:07 ATM Purchase -43.87 736.92

ATM Purchase -7.58 -257.68 Check (Image Only) -1,000.00 -263.08 Check (Image Only) -1,000.00 736.92

ATM Purchase -5.40 -263.08 Pre-authorized Payment -375.00 361.92

OD Fees -175.00 -438.08 OD Fees -35.00 -298.08 OD Fees 0.00 361.92

NSF Fees -35.00 -473.08 NSF Fees -35.00 -333.08 NSF Fees -35.00 326.92

Not-posted Transactions

Pre-authorized Payment -375.00
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Original Chase Posting Olsen Proposed Posting 1 Alternative Posting2

Example 48 Account DIM Number: 225770620, Posting Date: 01/19/2010, Beginning Balance: $155.86

The daily OD limit value: $180.00, the available ODP funds: $0.00

Beginning Balance 155.86 Beginning Balance 155.86 Beginning Balance 155.86

ACH Debit -315.29 -159.43 1/15/10 21:55:38 ATM Purchase -31.03 124.83 1/15/10 21:55:38 ATM Purchase -31.03 124.83

ACH Debit -107.68 -159.43 1/16/10 18:54:10 ATM Purchase -10.00 114.83 1/16/10 18:54:10 ATM Purchase -10.00 114.83

ATM Purchase -31.03 -190.46 ACH Debit -315.29 -200.46 ACH Debit -315.29 114.83

ATM Purchase -10.00 -200.46 ACH Debit -107.68 7.15

OD Fees -105.00 -305.46 OD Fees -35.00 -235.46 OD Fees 0.00 7.15

NSF Fees -35.00 -340.46 NSF Fees -35.00 -270.46 NSF Fees -35.00 -27.85

Not-posted Transactions

ACH Debit -107.68

Example 49 Account DIM Number: 226809644, Posting Date: 01/19/2010, Beginning Balance: $1,578.91

The daily OD limit value: $100.00, the available ODP funds: $0.00

Beginning Balance 1,578.91 Beginning Balance 1,578.91 Beginning Balance 1,578.91

ATM Check Deposit 25.00 1,603.91 ATM Check Deposit 25.00 1,603.91 ATM Check Deposit 25.00 1,603.91

ACH Debit -400.00 1,203.91 1/15/10 6:52:57 ATM Purchase -16.99 1,586.92 1/15/10 06:52:57 ATM Purchase -16.99 1,586.92

ATM Withdrawal -240.00 963.91 1/15/10 10:59:46 ATM Purchase -169.95 1,416.97 1/15/10 10:59:46 ATM Purchase -169.95 1,416.97

ACH Debit -203.09 760.82 1/15/10 11:06:12 ATM Purchase -83.73 1,333.24 1/15/10 11:06:12 ATM Purchase -83.73 1,333.24

ACH Debit -203.08 557.74 1/15/10 13:22:18 ATM Purchase -26.67 1,306.57 1/15/10 13:22:18 ATM Purchase -26.67 1,306.57

ATM Purchase -169.95 387.79 1/15/10 14:21:00 ATM Purchase w/ PIN -10.00 1,296.57 1/15/10 14:21:00 ATM Purchase w/ PIN -10.00 1,296.57

ATM Purchase w/ PIN -168.28 219.51 1/15/10 14:35:00 ATM Purchase w/ PIN -109.75 1,186.82 1/15/10 14:35:00 ATM Purchase w/ PIN -109.75 1,186.82

ATM Purchase w/ PIN -109.75 109.76 1/15/10 16:03:00 ATM Purchase w/ PIN -168.28 1,018.54 1/15/10 16:03:00 ATM Purchase w/ PIN -168.28 1,018.54

ATM Purchase w/ PIN -102.04 7.72 1/15/10 16:38:47 ATM Purchase -1.00 1,017.54 1/15/10 16:38:47 ATM Purchase -1.00 1,017.54

ATM Purchase -83.73 -76.01 1/15/10 17:02:22 ATM Purchase w/ PIN -102.04 915.50 1/15/10 17:02:22 ATM Purchase w/ PIN -102.04 915.50

ACH Debit -70.00 -76.01 1/15/10 17:05:33 ATM Purchase -49.00 866.50 1/15/10 17:05:33 ATM Purchase -49.00 866.50

ACH Debit -55.00 -76.01 1/16/10 15:50:06 ATM Purchase -20.43 846.07 1/16/10 15:50:06 ATM Purchase -20.43 846.07

ATM Purchase -49.00 -125.01 1/16/10 16:48:02 ATM Purchase -10.00 836.07 1/16/10 16:48:02 ATM Purchase -10.00 836.07

ATM Purchase w/ PIN -43.05 -168.06 1/16/10 16:51:36 ATM Withdrawal -240.00 596.07 1/16/10 16:51:36 ATM Withdrawal -240.00 596.07

ATM Purchase -36.62 -204.68 1/17/10 17:07:42 ATM Purchase w/ PIN -43.05 553.02 1/17/10 17:07:42 ATM Purchase w/ PIN -43.05 553.02

ATM Purchase -26.67 -231.35 1/17/10 17:08:06 ATM Purchase -36.62 516.40 1/17/10 17:08:06 ATM Purchase -36.62 516.40

ATM Purchase -20.43 -251.78 1/17/10 18:47:54 ATM Purchase w/ PIN -19.43 496.97 1/17/10 18:47:54 ATM Purchase w/ PIN -19.43 496.97

ATM Purchase w/ PIN -19.43 -271.21 ACH Debit -400.00 96.97 ACH Debit -400.00 96.97

ATM Purchase -16.99 -288.20 ACH Debit -203.09 -106.12 ACH Debit -203.09 96.97

ACH Debit -15.00 -288.20 ACH Debit -203.08 -309.20 ACH Debit -203.08 96.97

ATM Purchase -10.00 -298.20 ACH Debit -70.00 26.97

ATM Purchase w/ PIN -10.00 -308.20 ACH Debit -55.00 -28.03

ATM Purchase -1.00 -309.20 ACH Debit -15.00 -43.03

OD Fees -140.00 -449.20 OD Fees -70.00 -379.20 OD Fees -70.00 -113.03

NSF Fees -70.00 -519.20 NSF Fees -105.00 -484.20 NSF Fees -70.00 -183.03

Not-posted Transactions

ACH Debit -70.00

ACH Debit -55.00

ACH Debit -15.00
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Original Chase Posting Olsen Proposed Posting 1 Alternative Posting2

Example 50 Account DIM Number: 231465587, Posting Date: 12/14/2009, Beginning Balance: $-129.84

The daily OD limit value: $280.00, the available ODP funds: $0.00

Beginning Balance -129.84 Beginning Balance -129.84 Beginning Balance -129.84

Extended OD Fee -12.50 -142.34 Extended OD Fee -12.50 -142.34 Extended OD Fee -12.50 -142.34

ACH Debit -95.00 -237.34 12/12/09 17:22:04 ATM Purchase -74.99 -217.33 12/12/09 17:22:04 ATM Purchase -74.99 -217.33

ATM Purchase -74.99 -312.33 ACH Debit -95.00 -312.33 ACH Debit -95.00 -217.33

ACH Debit -20.00 -312.33 ACH Debit -20.00 -237.33

OD Fees -70.00 -382.33 OD Fees -70.00 -382.33 OD Fees -70.00 -307.33

NSF Fees -35.00 -417.33 NSF Fees -35.00 -417.33 NSF Fees -35.00 -342.33

Not-posted Transactions

ACH Debit -20.00

Source: JPMorgan Chase Bank, N.A.

Notes:   Olsen proposed and alternative postings assume the following order of transactions:

a.  Deposits;

b.  Some fees;

c.  Debit card transactions and ATM withdrawals with time information (chronologically);

d.  Debit card transactions and ATM withdrawals without time information (low-to-high);

e.  Checks and ACH, high to low;

d.  All other transactions.

[1] Olsen proposed posting assumes that posting status does not change under new posting.

[2] Alternative posting assumes that posting status may change under new posting.

21

Case 1:09-md-02036-JLK   Document 2195-140   Entered on FLSD Docket 12/05/2011   Page 111
 of 111

Case 1:09-md-02036-JLK   Document 2446-19   Entered on FLSD Docket 02/03/2012   Page 112
 of 112



 

 

Exhibit E 

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 1 of
 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 1
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 2 of
 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 2
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 3 of
 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 3
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 4 of
 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 4
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 5 of
 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 5
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 6 of
 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 6
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 7 of
 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 7
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 8 of
 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 8
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 9 of
 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 9
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 10
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 10
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 11
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 11
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 12
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 12
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 13
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 13
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 14
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 14
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 15
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 15
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 16
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 16
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 17
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 17
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 18
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 18
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 19
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 19
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 20
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 20
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 21
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 21
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 22
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 22
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 23
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 23
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 24
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 24
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 25
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 25
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 26
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 26
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 27
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 27
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 28
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 28
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 29
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 29
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 30
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 30
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 31
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 31
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 32
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 32
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 33
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 33
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 34
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 34
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 35
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 35
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 36
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 36
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 37
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 37
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 38
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 38
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 39
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 39
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 40
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 40
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 41
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 41
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 42
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 42
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 43
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 43
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 44
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 44
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 45
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 45
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 46
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 46
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 47
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 47
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 48
 of 49



Case 1:09-md-02036-JLK   Document 2195-131   Entered on FLSD Docket 12/05/2011   Page 48
 of 48

Case 1:09-md-02036-JLK   Document 2446-20   Entered on FLSD Docket 02/03/2012   Page 49
 of 49



 

 

Exhibit F 

Case 1:09-md-02036-JLK   Document 2446-21   Entered on FLSD Docket 02/03/2012   Page 1 of
 4



Home: News Room Harris Polls  

 
United States [change] 

 
RegisterLogin

   

Solutions 
  

Industries 
  

Products Methods & Tools 
 

Insights 
  

News 

Most Americans Unaware of Impending Regulatory 
Changes Regarding Overdrafts 
Less than one in three are likely to opt‐in for a fee‐based service

New York, N.Y. ‐ May 20, 2010 ‐ While much has been written in the press about impending changes to the laws regarding 
the fees associated with bank‐provided overdrafts, these messages are not getting through to most consumers. Only one‐
quarter (27%) of consumers claim to know all about the new regulations. Most have just heard a little (37%) or never heard of 
the changes (36%), meaning the banks still have work to do with their customers. This general lack of awareness of overdraft 
fees probably derives from the fact that only one in five Americans (19%) report having ever overdrawn their account within 
the past year. 

These are some of the findings of a new Harris Poll survey of 2,755 U.S. adults, surveyed online between April 12 and 19, 
2010 by Harris Interactive. 

Only 29% report that they are likely to opt‐in for the fee‐based service under the new rules. Half (51%) are not likely to opt‐in, 
while 20% of those with an ATM or debit card say they still need more information to be able to decide. Married women are 
more likely than single women to opt‐in (31% vs. 23%) and households with children are also more likely than those without 
to do so (35% vs. 27%). This probably reflects the notion of "married and harried households," which would be more likely to 
pay for convenience‐related services. 

Attitudes towards banks 

There is a sense of ill will towards banks. Over two‐thirds (68%) believe that banks have been taking advantage of their 
customers by charging fees without getting explicit consent to do so. Having some of this overdraft protection in place may 
help. Over half of those with ATM or debit cards (57%) would like to have the ability to decide on the spot whether to 
overdraft or not, based on the situation and the nature of the transaction. This type of banking flexibility goes a long way 
toward making customers feel as if the bank cares about them. 

So what? 

Consumer sentiment is largely negative in the banking industry as a whole. There is a need to focus efforts on rebuilding trust 
and building connection with customers. Transparency is key. 

In general, the trend is that consumers are willing to remain with their existing banks but many are seeking a more local 
experience where they feel appreciated and secure in the service they are getting. Again, an opportunity to build a stronger 
connection exists here but banks have to be willing to make the commitment to do so. 

Willingness to opt‐in to overdraft agreements is lukewarm for most segments of the population; however, consumers are not 
averse to discussing alternative options. On‐the‐spot approval of overdrafts is enticing for many consumers, as are alternative 
agreements that help customers manage their finances more effectively. 

 

TABLE 1 

CHANGING REGULATIONS ON OVERDRAFTS 

"Historically, when a customer used their ATM or debit card and their account did not have enough money to pay for the 
transaction, banks would approve the transaction, create an overdraft, and then sometimes charge a fee for the overdraft 
service. New regulations now require that customers sign an agreement on a yearly basis to permit the bank to approve 

these types of ATM or debit card transactions. Unless the customer has 'opted‐in' to the service in advance, when an account 
has insufficient funds, the transaction will be denied. Were you aware that regulations were changing with respect to 

overdrafts on electronic transactions from bank accounts?" 

Base: Adults with a bank account 

Note: Percentages may not add to 100% due to rounding 

  

  

TABLE 2 

OPT‐IN TO OVERDRAFT AGREEMENT  

"Under the new laws you can opt‐in to allow your bank to automatically approve overdrafts when you have insufficient funds. 
There would be a fee and you could opt‐out at any time. How likely do you think you will be to opt‐in to the overdraft 

 
Total 

% 

Know all about it  27 

Heard a little about it  37 

Never heard of it  36 

RSS 
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agreement?" 

Base: Adults with an ATM or debit card 

Note: Percentages may not add to 100% due to rounding 

  

 
  

TABLE 3 

PERSONAL OVERDRAFT HISTORY 

"In the last 12 months have you made an ATM withdrawal or debit card purchase for more money than you had in your 
account?" 

Base: Adults with a bank account 

Note: Percentages may not add to 100% due to rounding 

  

  

  

TABLE 4 

PERSPECTIVES ON OVERDRAFT SERVICES AND REGULATIONS 

"Below are some possible perspectives on the overdraft service and upcoming regulations. Please tell us how well these 
describe your opinions on the subject." 

Base: Adults with a ATM or debit card 

 
Total 

Marital Status  Children in HH 

Single 
Women 

Married 
Women 

Children in
HH 

No 
Children 
in HH 

%  %  %  %  % 

Likely (NET)  29  23  31  35  27 

Extremely likely  5  4  4  6  4 

Very likely  9  5  12  12  8 

Somewhat likely  15  15  15  16  15 

Not likely (NET)  51  52  45  41  56 

Not very likely  17  18  16  13  20 

Not at all likely  34  34  29  28  36 

Not sure ‐ I would need more information  20  25  23  24  18 

 
Total 

 

 

%   

Yes (NET)  19   

Yes, but there were no overdraft fees.  6   

Yes, and there were overdraft fees.  12   

No (NET)  77   

No, but I knew that my bank would overdraft my account if I did not have enough funds.  48   

No, I was not aware that my bank would automatically overdraft my account.  16   

Not sure  13   

 

Agree 

(NET) 

Strongly 
Agree 

Somewhat 
Agree 

Neither Agree 
Nor Disagree 

Disagree 

(NET) 

Somewhat 
Disagree 

Strongly 
Disagree 

%  %  %  %  %  %  % 

I feel that banks have been 
taking advantage of their 
customers by charging fees 

without getting explicit consent 
to do so. 

68  39  29  18  13  7  6 

I'd like to have the ability to 
decide on the spot whether to 
overdraft or not based on the 
situation and the nature of the 

transaction. 

57  29  28  27  16  7  9 

I feel that the automatic 
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Note: Percentages may not add to 100% due to rounding 

  

 

Methodology 

This Harris Poll was conducted online within the United States between April 12 and 19, 2010 among 2,755 adults (aged 18 
and over). Figures for age, sex, race/ethnicity, education, region and household income were weighted where necessary to 
bring them into line with their actual proportions in the population. Where appropriate, these data were also weighted to 
reflect the composition of the adult online population. Propensity score weighting was also used to adjust for respondents' 
propensity to be online. 

All sample surveys and polls, whether or not they use probability sampling, are subject to multiple sources of error which are 
most often not possible to quantify or estimate, including sampling error, coverage error, error associated with nonresponse, 
error associated with question wording and response options, and post‐survey weighting and adjustments. Therefore, Harris 
Interactive avoids the words "margin of error" as they are misleading. All that can be calculated are different possible 
sampling errors with different probabilities for pure, unweighted, random samples with 100% response rates. These are only 
theoretical because no published polls come close to this ideal. 

Respondents for this survey were selected from among those who have agreed to participate in Harris Interactive surveys. 
The data have been weighted to reflect the composition of the adult population. Because the sample is based on those who 
agreed to participate in the Harris Interactive panel, no estimates of theoretical sampling error can be calculated. 

overdraft service is a valuable 
service that banks offer.  39  10  28  31  31  14  17 

I am reassured knowing that if I 
run out of funds, the bank will 
automatically overdraft to cover 

the transaction. 

36  11  25  32  32  13  19 

I am concerned that the 
overdraft service will make it too 
easy for me to spend more than 

I can afford. 

31  14  17  23  46  14  32 

These statements conform to the principles of disclosure of the National Council on Public Polls. 

The results of this Harris Poll may not be used in advertising, marketing or promotion without the prior written permission of 
Harris Interactive.  

J38067 

Q765, 770, 775, 780 

The Harris Poll ® #68, May 20, 2010
 

By Sandy Brumley, Vice President, Financial Services Research Group, Harris Interactive 

  

  

About Harris Interactive 

Harris Interactive is one of the world's leading custom market research firms, leveraging research, technology, and business 
acumen to transform relevant insight into actionable foresight. Known widely for the Harris Poll and for pioneering innovative 
research methodologies, Harris offers expertise in a wide range of industries including healthcare, technology, public affairs, 
energy, telecommunications, financial services, insurance, media, retail, restaurant, and consumer package goods. Serving 
clients in over 215 countries and territories through our North American, European, and Asian offices and a network of 
independent market research firms, Harris specializes in delivering research solutions that help us ‐ and our clients ‐ stay 
ahead of what's next. For more information, please visit www.harrisinteractive.com. 
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Design and Testing of Overdraft Disclosures: Phase Two 
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EXECUTIVE SUMMARY 

BACKGROUND OF PROJECT 

In May 2008, the Board of Governors of the Federal Reserve System (the "Board") published 
proposed amendments related to overdraft coverage to Regulation DD, which implements the 
Truth in Savings Act. The proposed rules required that disclosures be provided to consumers 
about their overdraft coverage and the right to opt out of that coverage.1 The Board's proposed 
rules included model notices that institutions could use to satisfy their disclosure obligations. 

Because these model notices would constitute a "safe harbor" for institutions that use them, a key 
objective for the Board was that they be as clear as possible to consumers. For this reason, the 
Board contracted with ICF Macro in March 2008 to assist it in the development and testing of 
model disclosures related to overdraft coverage. ICF Macro began by advising the Board on the 
development of the sample notices that were released with its May 2008 proposal. Following the 
public comment period, ICF Macro worked with Board staff to revise the notices based on 
comments that were received by depository institutions, consumer groups, and other public 
stakeholders. ICF Macro then engaged in two rounds of cognitive interviews with consumers to 
test the effectiveness and clarity of the model notices, and made appropriate revisions to the 
format and language used. ICF Macro summarized findings from these two rounds of interviews 
in a report to the Board in December 2008. 2 

In January 2009 the Board published a revised proposal under Regulation E, which implements 
the Electronic Fund Transfer Act. This proposal included both a revised model notice regarding 
the consumer's right to opt out of overdraft coverage for ATM and everyday debit card 
transactions,3 and an alternative model notice regarding the consumer's right to opt into that 
coverage. After receiving public comment on these amendments, the Board again contracted 
with ICF Macro to provide support in the testing and revision of these model notices. Between 
May and September 2009, ICF Macro conducted four additional rounds of cognitive interviews 
with consumers to test the effectiveness of revised overdraft notices. This report describes 
findings from this most recent phase of ICF Macro's work related to design and testing of 
overdraft notices for the Board. 
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The results of the consumer research described in this report will inform the Board's final 
revisions to Regulation E (to be issued in November 2009), and the notice that was developed 
will be included as a model. By relying heavily on consumer testing in the development of this 
notice, the Board hopes to ensure that its new regulations will lead to disclosures that are easy for 
consumers to read and understand, and as a result will help them make well-informed financial 
decisions. 

RESEARCH METHODOLOGY 

After the public comment period ended, Board staff and ICF Macro made revisions to the 
proposed overdraft notices that had been published in January 2009. ICF Macro then began 
conducting one-on-one in-depth cognitive interviews with consumers. The goal of these 
interviews was to assess the extent to which these disclosures were effective in communicating 
information to consumers about how their overdrafts would be handled by their bank, what fees 
they could potentially be charged, and what choices they had related to overdrafts. 

Interview participants were recruited by telephone using a structured screening instrument 
developed collaboratively by ICF Macro and Board staff. Participation was limited to people 
who were the primary financial decision-maker in their households, and who had a checking 
account. Respondents who worked for a bank or credit union were excluded from participation. 
Other screening questions ensured the recruitment of participants with a range of ethnicities, 
ages, and education levels. 

Interviews were approximately 60 minutes long, and were based on an interview guide 
developed collaboratively by ICF Macro and Board staff. While the guide was updated for each 
round, the basic structure of the interviews remained consistent. Participants were first asked a 
series of questions about their check and debit card use. They were then shown a notice on 
overdraft practices for a fictional bank called Solar Bank and asked to review it just as they 
would if they were opening a checking account. They were asked to "think aloud" while they 
read the document, and to let the interviewer know if they had any questions or saw anything that 
they found particularly confusing, surprising, or interesting. Once participants completed their 
initial review of the document, they were asked both comprehension questions to test their 
understanding of the disclosure content and attitudinal questions that asked how they felt about 
the information on the notice. 

In Rounds 1 and 2, each participant was shown two types of notices.4 The first notice indicated 
to consumers that the bank would cover overdrafts for all types of transactions, but that if they 
wished they could opt out of coverage for ATM and everyday debit card transactions. The 
second notice indicated that the bank would not cover overdrafts for ATM and everyday debit 
card transactions, but would cover overdrafts for other types of transactions; however, the notice 
provided that customers could opt into coverage for ATM and everyday debit card transactions. 
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These two notices are referred to in this report as the "opt-out" and "opt-in" notices, respectively. 
The goal of showing both notices was to assess consumers' reaction to the two approaches, and 
to evaluate whether one approach might be easier for consumers to understand. The order in 
which these notices were shown to participants was varied in order to avoid learning effects. 
Participants in Rounds 3 and 4 were shown only an "opt-in" notice. 

KEY RESEARCH FINDINGS 

Understanding of Overdraft Practices 

• In the first two rounds, almost all participants understood that if they had overdraft 
coverage and the bank paid an overdraft, the bank would charge them a fee for doing so. 
In Round 3, however, four of the nine participants mistakenly thought that having 
"overdraft coverage" meant that their overdrafts would be paid and they would not be 
charged a fee. This misconception appeared to be based on the phrase "overdraft 
coverage," which implied to participants that their overdrafts would be authorized free of 
charge. The notice used in Round 4, which did not include this phrase, appeared to 
address this point of confusion; all but one participant in the final round understood that 
they would be charged a fee if they overdrew their account. 

• The notices used in all four rounds of testing indicated that the bank had discretion in 
deciding whether to cover overdrafts, and did not guarantee that all overdrafts would be 
paid regardless of the type of transaction. Most participants understood this after reading 
the notice, although comprehension of this fact was slightly lower in Rounds 3 and 4. 

• Notices used in the first three rounds indicated that even if customers did not have 
overdraft coverage for a particular type of transaction, they could still overdraw their 
account under certain circumstances. About two thirds of participants in these rounds 
understood this after reading the notice. This information was removed from the notice 
in Round 4 because of concerns regarding information overload. When asked whether 
they might still overdraw their account using a debit card transaction even if the bank's 
standard practice was not to pay these overdrafts, three of seven participants in the final 
round indicated that this was possible. 

• In Round 1, two participants confused the "overdraft coverage" described on the notice 
with a link to a savings account. This pattern continued in the next two rounds, even 
though the notices used in those rounds specifically stated that overdraft coverage 
differed from alternative plans offered by the bank. As noted above, the notice used in 
the final round did not use the phrase "overdraft coverage," but instead described the 
bank's "standard overdraft practices." This change eliminated much of participants' 
confusion on this point; in Round 4 only one of 11 participants mistakenly thought that 
these standard practices included a link to another account. 

• The notices used in Round 1 used the phrase "one-time debit card transaction" to refer to 
a non-recurring transaction made by a debit card (e.g., a purchase at a store). However,[ 
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only three of nine participants understood what this phrase meant. In the next two 
rounds, the notices used the terms "individual debit card transaction" and "one-time debit 
card transaction" again, but in both cases most participants still had difficulty interpreting 
this phrase. One participant in Round 3 suggested that "everyday debit card transaction" 
would be more understandable to consumers, so this term was used in Round 4. 
Comprehension of this phrase was much higher; nine of 11 participants in Round 4 could 
explain what it meant. 

Understanding of Opt-Out Notice 

• Participants in Rounds 1 and 2 were shown an "opt-out" notice, indicating that the bank 
provided overdraft coverage on all transaction types but that customers had the right to 
opt out of coverage for ATM and everyday debit card transactions. In Round 1, about 
half of participants understood that they would be enrolled in overdraft coverage even if 
they did nothing, and about half also understood their right to opt out. In Round 2, all but 
one participant understood that they were enrolled in overdraft coverage, but only two 
understood the right to opt out. In both rounds, those that did not understand their right 
to opt out incorrectly assumed that if they "opted out" they would have no coverage on 
any types of transactions. 

• As noted above, participants in Rounds 3 and 4 were not shown an "opt-out" notice. 

Understanding of Opt-In Notice 

• Participants in all rounds were shown an "opt-in" notice that indicated that unless 
customers specifically asked it to do so, the bank would not cover ATM and everyday 
debit card transactions. These notices also stated that regardless of whether customers 
opted into coverage on these transactions, overdrafts on all other types of transactions 
(including checks) would be covered. However, less than half of participants in Rounds 
1 and 2—and none of the participants in Round 3—understood after reading the opt-in 
notice that overdrafts by check would be covered even if they did nothing. The notice 
used in Round 4 was significantly more successful in this regard; six of nine participants 
in that round understood that their check transactions would be authorized. 

• Most participants in the first three rounds understood after reading the notice that they 
had the right to opt into overdraft coverage.5 However, many incorrectly thought that 
their decision whether or not to opt in would affect all types of transactions, rather than 
just ATM and everyday debit card transactions. Again, the notice used in Round 4 
explained this right more clearly; most participants understood that they had the right to 
ask the bank to cover transactions for ATM and everyday debit card transactions. 
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Participants' Attitude toward Overdraft Coverage 

• Among participants who had previously overdrawn their account and been charged a fee 
for doing so, about half said that they would have preferred that the bank deny the 
transaction. Most of these participants indicated that the transactions that had overdrawn 
their accounts were not important enough to them to warrant paying the fee they were 
charged. The other half of participants said that they were pleased that the bank paid the 
transaction that overdrew their account, and were willing to pay a fee for this service. 
These participants indicated that it was important to them that their transactions be paid, 
or that they were concerned about the effect that having a transaction denied would have 
on their credit score. This pattern was consistent throughout all four rounds of testing. 

• Among participants from all rounds, about half indicated after reading the notices that 
they would want overdrafts to be paid for ATM and everyday debit card transactions. 
However, in many cases the reasoning behind this decision was unclear. In some cases, 
participants said that they would want these overdrafts covered, but only through a link to 
another account or line of credit where they might be charged fewer fees. Other 
participants initially said that they did not want these overdrafts to be covered, but later 
said that they would want coverage in case of emergencies. In a few cases, participants' 
decisions were affected by the fact that they did not fully understand the terms of this 
coverage—for example, in Round 3 there were some participants that thought they would 
not have to pay any fees if their overdrafts were paid. 

• Less than a third of participants indicated that they would not want any overdrafts of any 
type to be paid by the bank. Most participants said that transactions they make by check 
tend to be larger in size and more important, so they would want overdrafts for checks to 
be paid even if it meant being charged a fee. 

• When asked how they would contact their bank if they wanted to opt into or out of 
overdraft coverage, participants across the four rounds were evenly split between those 
who would go online and those who would call the bank. Only two participants indicated 
that they would prefer to use the tear-off form provided on the bottom of the notice. 
Because so few participants indicated that it would be useful, and because of some 
evidence that it led to confusion in some cases, this tear-off form was removed from the 
notice used in Round 4. 

Preference for Opt-Out vs. Opt-In 

• Over the first three rounds, participants overwhelmingly indicated that they would prefer 
that banks give them the right to opt into overdraft coverage on ATM and everyday debit 
card transactions, rather than enrolling them automatically and giving them the right to 
opt-out. Most participants expressed a general dislike of being signed up for something 
without their consent; one indicated that it would make him feel that the coverage had 
been "forced" on him. 
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• In Round 4, four of nine participants that were asked indicated that they would prefer to 
be enrolled in overdraft coverage automatically—a significantly higher proportion than in 
earlier rounds. However, at least two of these participants seemed not to fully understand 
the choice they were being offered. For example, one said that he preferred the "opt-out" 
strategy because it offered him more choice over his account, which would not seem to 
actually be the case. 

Information about Alternative Ways of Covering Overdrafts 

• The notices used in all four rounds included information about alternative ways that the 
bank could cover overdrafts, such as through a link to another account or an overdraft 
line of credit. Participants were generally able to find and understand this information, 
although a few were unsure what was meant by a "link to another account." In some 
cases—particularly in the first three rounds—participants mistakenly thought that this 
link between accounts was the same as the "overdraft coverage" being described on the 
notices. 

• When asked, all participants indicated that they would contact their bank for more 
information about these alternative ways of covering overdrafts. In many cases, this was 
because of the language on the notice that these alternatives "may be less expensive" than 
the bank's standard ways of covering overdrafts. 
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SECTION I: INTRODUCTION 

In May 2008, the Board of Governors of the Federal Reserve System (the "Board") published 
proposed amendments related to overdraft coverage to Regulation DD, which implements the 
Truth in Savings Act. The proposed rules required that disclosures be provided to consumers 
about their overdraft coverage and the right to opt out of that coverage.6 The Board's proposed 
rules included model notices that institutions could use to satisfy their disclosure obligations. 

Because these model notices would constitute a "safe harbor" for institutions that use them, a key 
objective for the Board was that they be as clear as possible to consumers. For this reason, the 
Board contracted with ICF Macro in March 2008 to assist it in the development and testing of 
model disclosures related to overdraft coverage. ICF Macro began by advising the Board on the 
development of the sample notices that were released with its May 2008 proposal. Following the 
public comment period, ICF Macro worked with Board staff to revise the notices based on 
comments that were received by depository institutions, consumer groups, and other public 
stakeholders. ICF Macro then engaged in two rounds of cognitive interviews with consumers to 
test the effectiveness and clarity of the model notices, and made appropriate revisions to the 
format and language used. ICF Macro summarized findings from these two rounds of interviews 
in a report to the Board in December 2008. 7 

In January 2009, the Board published a revised proposal under Regulation E, which implements 
the Electronic Fund Transfer Act. This proposal included both a revised model notice regarding 
the consumer's right to opt out of overdraft coverage for ATM and everyday debit card 
transactions, and a model notice regarding the consumer's right to opt into that coverage. After 
receiving public comment on these amendments, the Board again contracted with ICF Macro to 
provide support in the testing and revision of these model notices. Between May and September 
2009, ICF Macro conducted four additional rounds of cognitive interviews with consumers to 
test the effectiveness of revised overdraft notices. 

This report describes this most recent phase of ICF Macro's work with the design and testing of 
overdraft notices for the Board. Subsequent sections of the report describe the testing 
methodology used, as well as findings from each of the four rounds of interviews. The report 
also details the iterative changes that were made to the model notices after each round, 
eventually leading to the development of a notice that both ICF Macro and the Board believe will 
be more effective than that proposed in January 2009. 
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SECTION II: RESEARCH METHODOLOGY 

After the public comment period ended, Board staff and ICF Macro made revisions to the 
proposed overdraft notices that had been published in January 2009. ICF Macro then began 
conducting one-on-one in-depth cognitive interviews with consumers. The goal of these 
interviews was to assess the extent to which these disclosures were effective in communicating 
information to consumers about how their overdrafts would be handled by their bank, what fees 
they could potentially be charged, and what choices they had related to overdrafts. 

Interview participants were recruited by telephone using a structured screening instrument 
developed collaboratively by ICF Macro and Board staff. Participation was limited to people 
who were the primary financial decision-maker in their households, and who had a checking 
account. Respondents who worked for a bank or credit union were excluded from participation. 
Other screening questions ensured the recruitment of participants with a range of ethnicities, 
ages, and education levels. The recruiting screener used for both rounds of interviews is 
provided as Appendix A; Appendix B provides detailed information about the characteristics of 
participants in all four rounds. 

Interviews were approximately 60 minutes long, and were based on an interview guide 
developed collaboratively by ICF Macro and Board staff. While the guide was updated for each 
round, the basic structure of the interviews remained consistent. Participants were first asked a 
series of questions about their check and debit card use. They were then shown a notice on 
overdraft services for a fictional bank called Solar Bank and asked to review it just as they would 
if they were opening a checking account. They were asked to "think aloud" while they read the 
document, and to let the interviewer know if they had any questions or saw anything that they 
found particularly confusing, surprising, or interesting. 

Once participants completed their initial review of the document, they were asked two types of 
follow-up questions: 

• Comprehension questions, to test their understanding of the disclosure content (such as, 
"If you opened this account and then tried to make a debit card purchase in a grocery 
store for more money than you had in your account, what would happen?") 

• Attitudinal and preference questions, to collect information about how consumers felt 
about how their overdrafts would be handled and what choices they would make (such as, 
"Given what you have read here, would you opt out of overdraft coverage?") 

In some rounds, participants were shown a second notice and asked similar questions. When 
more than one notice was used, the order in which participants were shown the documents was 
varied between interviews to control for possible learning effects. 
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SECTION III: FINDINGS FROM CONSUMER RESEARCH 

ROUND 1: INTERVIEWS IN TAMPA, FL (MAY 11 AND 12, 2009) 

ICF Macro's first round of cognitive interviews with consumers was conducted on May 11 and 
12 in Tampa, Florida.8 A total of nine interviews were conducted over the two days of testing. 

Disclosure Notices Tested 

Each interview participant in this round was shown two different notices that described two 
different overdraft coverage programs. The first notice indicated to consumers that the bank 
would cover overdrafts for all types of transactions, but that if they wished they could opt out of 
coverage for ATM and one-time debit card transactions.9 The second notice indicated that the 
bank would not cover overdrafts for ATM and one-time debit card transactions, but would cover 
overdrafts for other types of transactions; however, it provided that customers could opt into 
coverage for ATM and one-time debit card transactions if they wished. These two notices are 
referred to in this report as the "opt-out" and "opt-in" notices, respectively. The goal of showing 
both was to both assess consumers' reaction to the two approaches, and to evaluate whether one 
approach might be easier for consumers to understand. 

In its January 2009 proposed regulations, the Board had published both "opt-out" and "opt-in" 
model notices. However, the notices used in this round of testing differed from those that were 
published in several ways, including the following: 

• The notices that were published in January 2009 stated in the first section that 
"[overdraft] coverage differs from other overdraft services we offer, such as linking your 
account to another account with us or an overdraft line of credit." In the notices tested in 
Round 1, this information was removed from the first section. The information was 
retained in a section titled "Other Ways We Can Cover Your Overdrafts." 

• A section was added to the notice informing consumers that even if they do not have 
overdraft coverage on ATM and one-time debit card transactions, those transactions 
could still lead to overdrafts. This statement was added to address concerns from 
industry commenters that participants might not be aware of this fact and that it might 
impact their decisions regarding coverage. 
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• On the opt-in notice, a statement was added that "if you do not have enough money in 
your account for an ATM withdrawal or one-time debit card transaction, we will usually 
decline the transaction." This text was added to clarify for consumers what would 
happen if they did not request overdraft coverage on these transactions. 

The notices that participants were shown were revised slightly from the first day to the second 
day.10 Notices from the first day were labeled Versions O1 (opt-out) and I1 (opt-in); notices 
from the second day were Versions O2 and I2. These disclosure notices are provided in 
Appendix C. 

Key Interview Findings 

Previous Overdraft Experience 

• Six of the nine participants indicated that they had overdrawn their account in the past 
and had been charged a fee to have the transaction paid.11 Of these six, two said that 
rather than paying the fee they would have preferred to have the transaction denied, 
because having it paid was not worth the fee they were charged. The remaining four said 
that they were glad the transaction had been paid. Of these four, two indicated that they 
would have wanted the transaction paid because it was a large, important purchase (such 
as a child's tuition). One wanted it paid because she values "her credit standing." The 
remaining participant said that she would be willing to "bite the bullet" and pay the fee to 
have her overdraft paid. 

Understanding of Overdraft Coverage 

• Regardless of which notice was shown, almost all participants understood that under the 
bank's overdraft coverage program at least some of their overdrafts would be paid, and 
that as a result the bank would charge them a fee. However, at least two incorrectly 
thought that the overdraft coverage being described by the notice was the same as a link 
to another account. 

• All but one of the participants understood that if the bank did not pay an overdraft, their 
transaction would be declined and they would have to provide another form of payment. 
Most read this information on the notice, but others answered correctly based on their 
previous understanding of how overdraft coverage works. 

• All but one of the participants understood after reading the first notice they were shown 
that if they had overdraft coverage, the bank would have discretion in deciding whether 
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or not to pay overdrafts. Most thought that the bank's decision whether or not to pay 
overdrafts would depend on the size of the transaction, or the frequency with which a 
consumer overdrew their account. 

• Several participants commented that they would want more information about how the 
bank would decide whether or not to cover transactions. 

• After reading the first notice they were shown, six of the nine participants understood that 
even if they did not have overdraft coverage, there were some instances in which the 
bank might still pay overdrafts and charge them a fee. However, some of these 
participants assumed that these instances would be limited to overdrafts through check 
transactions. It was unclear to what extent they understood that even if they did not have 
overdraft coverage, they might still overdraw their account through an ATM or one-time 
debit card transaction. 

• Only three of nine participants understood the term "one-time debit card transaction" to 
mean a non-recurring transaction made with a debit card. Others had a variety of 
misinterpretations of this phrase, such as that the consumer would only be allowed to 
overdraft one time, or that the only transactions to be covered would be those made with 
a debit card that could be used only once. It was unclear whether participants' lack of 
understanding of this phrase had an impact on their overall comprehension of overdraft 
coverage; most seemed to overlook the word "one-time" and notice it only when 
specifically asked about it. 

• Participants who did not understand the phrase "one-time debit card transaction" were 
asked if the term "non-recurring debit card transaction" was clearer to them. All 
indicated that it was not. 

Understanding of Opt-Out Notice 

• Only two of the five participants on the first day understood after reading the opt-out 
notice that they were automatically enrolled in overdraft coverage. The remaining three 
believed that unless they contacted the bank, they would not be enrolled in the coverage. 
In some cases, this misconception appeared to be due to the presence of a tear-off form at 
the bottom of the page; some participants seemed to assume that if they did not fill out 
the form the coverage would not apply to them. 

• Because of this misconception on the first day, the opt-out notice used on the second day 
of testing was revised so that the first sentence read, "Unless you tell us otherwise, we 
will provide overdraft coverage for your account." Participants who saw this version 
were more likely to understand that they were automatically enrolled in overdraft 
coverage, although even then one of the four participants did not realize she would have 
coverage on her account if she did nothing. 

• Even among those participants who understood that they were enrolled in coverage and 
had the right to opt out, only about half understood that their right to opt out was limited 
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to ATM and individual debit card transactions. The other half incorrectly believed that if 
they opted out, they would not have coverage on any types of transactions. 

• On the first day, only one of five participants understood that recurring debit transactions 
would be covered whether or not the participant opted out of overdraft coverage on ATM 
and one-time debit card transactions. This appeared to be at least in part because the 
forms used on the first day did not refer specifically to recurring debits, but instead 
described them as "other transactions." The forms used on the second day of testing 
included a specific reference to "recurring debit transactions." Two of the four 
participants on the second day noticed this reference and understood that overdrafts of 
this type would generally be covered regardless of whether or not there was overdraft 
coverage on the account. However, the other two were still confused on this point. 

Timing of Opt-Out Notice 

• All but one participant felt that the opt-out notice should be provided to consumers 
multiple times, rather than just once when the account was opened. Three suggested that 
the bank should provide the notice to customers after the first time they overdraw their 
account, to remind them that they had the right to opt out of this coverage. Two thought 
that the notice should be provided to customers every time they overdrew their account, 
while two more thought it should be provided monthly regardless of whether overdrafts 
occurred. One participant suggested that it be provided if an account holder was charged 
"a lot of fees." 

Understanding of Opt-In Notice 

• Only three of nine participants understood after reading the opt-in notice that if they did 
nothing, they would still have overdraft coverage on checks. The other six assumed that 
if they did nothing they would have no overdraft coverage on any transactions. 

• All nine participants understood that they had the option to enroll in overdraft coverage. 
However, as noted above most thought that this option applied equally to all 
transactions—that is, that their choice was either to have overdraft coverage on all types 
of transactions or none. 

• After these misconceptions were observed on the first day, the following text was added 
to the forms used on the second day of testing: "Whether or not you request overdraft 
coverage for ATM withdrawals and one-time debit card transactions, we will still pay 
overdrafts for other types of transactions, including checks and recurring debits." 
However, the addition of this text did not have a noticeable effect on participants' 
understanding. 

Participants' Attitude toward Overdraft Coverage 

• Three of the nine participants indicated that they would want to have overdraft coverage 
on ATM and one-time debit card transactions. Of the other six, one said that he would 
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want the coverage if there were no daily fees for overdrawn accounts. Another indicated 
that he would want the coverage when he was shown the opt-in notice. However, when 
shown the opt-out notice he disliked the fact that the bank had signed him up 
automatically, and as a result he subsequently indicated that he would not want the 
coverage. 

• When asked whether they would want to opt out of overdraft coverage for all types of 
transactions including checks, only two participants indicated that they would. The 
remainder indicated that they would want to keep coverage at least on check transactions; 
several commented that the transactions that they pay by check tend to be larger and 
more important to them. Of the two that indicated that they would want to fully opt out 
of coverage, one said that if there was no daily fee for overdrawn accounts he would opt 
to keep the coverage. 

• Five of the nine participants indicated that if they wanted to opt in or out of coverage, 
they would prefer to do so online. Two said that they would complete the tear-off form 
on the bottom of the notice and take it to the bank in person, while one each said that they 
would prefer to mail the form in or use the phone. 

Preference for Opt-Out vs. Opt-In 

• All but one participant indicated that they would prefer that the bank give them the 
opportunity to opt into overdraft coverage, rather than enrolling them automatically and 
giving them the opportunity to opt out. One admitted that he would not have paid 
attention to the opt-out notice when opening his account, and therefore would have ended 
up with coverage that he did not want. 

Understanding of "Other Ways to Cover Overdrafts" 

• All but one participant were able to easily find information on the forms about other 
potential ways they could have their overdrafts covered. Almost all understood this 
section of the notice, although two confused the link to another account and the 
"overdraft coverage" described on the notice. 

• All but one participant indicated they would ask the bank for more information about 
these alternative methods for covering overdrafts. Several indicated they would be more 
interested in the link to another account than the line of credit. In some cases this was 
because participants did not fully understand what a "line of credit" was; other 
participants seemed wary of getting involved in any bank product related to "credit." 

• Only two participants assumed that everyone would qualify for both of the alternative 
types of overdraft coverage described. Most others said that all consumers would likely 
qualify for a link to another account, while their ability to get a line of credit would 
depend on factors such as their creditworthiness. 
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• When asked whether more information should be provided on the notice about other 
ways to cover overdrafts, two mentioned information about the fees associated with these 
alternatives. One commented that the entire notice should be restructured so that all three 
alternatives (i.e., overdraft coverage, a link to another account, and a line of credit) are 
described equally. Another participant felt that the line of credit should be the "default" 
option, rather than the overdraft coverage described on the notice. 
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ROUND 2: INTERVIEWS IN DENVER, CO (JUNE 8 AND 9, 2009) 

ICF Macro conducted a second round of nine cognitive interviews in Denver, CO on June 8 and 
9, 2009. One of the primary goals of this round was to address the biggest misconceptions of 
participants in the earlier rounds—that is, a) their lack of understanding that overdrafts by check 
would be covered regardless of their decision whether or not to have coverage on ATM and one-
time debit card transactions; and b) their mistaken belief after reading the opt-out notice that they 
would have to actively sign up for overdraft coverage, when in fact it was provided automatically 
with their account. 

Disclosure Notices Tested 

Participants in this round were again shown both an "opt-out" and "opt-in" notice. However, the 
notices used in Round 2 were significantly different than earlier versions in that they were 
written in a question-and-answer format, rather than the narrative format used previously. This 
format was used in an effort to make the notice more consumer-friendly, and to make it easier for 
consumers to find and understand information. 

In addition to this general change in format, other revisions that were made to the notices 
between Rounds 1 and 2 included the following: 

• The opt-in forms used in Round 2 specifically stated that the bank would "provide 
overdraft coverage on your account for checks, automatic bill payments, and some other 
types of transactions." This statement was intended to alleviate the misconception held 
by most participants in Round 1 that if they did not actively opt into coverage, the bank 
would not cover any types of overdrafts. 

• The opt-in notices used in Round 1 included a statement indicating that if the customer 
did not have overdraft coverage for a particular transaction type, the transaction would be 
declined and they would have to provide another form of payment. Because several 
participants in that round indicated that this was obvious to them and did not need to be 
stated, this text was removed from the notices used in Round 2. 

• Because some participants in Round 1 mistakenly believed that overdraft coverage was 
the same product as overdraft protection plans like a link to a savings account, the revised 
notices included a note in the first section indicating that overdraft coverage differs from 
other overdraft services that the bank might offer.12 

• In several cases, participants' attitudes toward overdraft coverage in Round 1 were 
determined almost exclusively by the presence of a daily fee. The concern was that this 
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fee might have distracted them from other information on the notice. Therefore, the 
reference to the daily overdraft fee was removed from the notices for Round 2. 

• The notices used in Round 2 substituted the phrase "automatic bill payments" for 
"recurring debits," to see whether consumers might be more familiar with this term. 

• Because most Round 1 participants did not understand the phrase "one-time debit card 
transactions," the revised notices instead used the phrase "individual debit card 
transactions." 

• The titles of the opt-out and opt-in notices in Round 1 were "Explanation of Overdraft 
Coverage" and "Requesting Overdraft Coverage," respectively. For Round 2, these titles 
were both changed to "Your Choices Regarding Overdraft Coverage" to better reflect the 
fact that the disclosure was intended to make consumers aware of their options related to 
how their overdrafts would be handled by the bank. 

As in Round 1, over the two days of testing participants were shown several versions of the 
notices that were slightly different. The versions used on the first day were labeled O3 (opt-out) 
and I3 (opt-in). On the second day participants were shown Version O4 and two different opt-in 
notices, I4 and I5. These disclosure notices are provided in Appendix D. 

Key Interview Findings 

Previous Overdraft Experience 

• Seven of the nine participants indicated that at some point in the past they had spent more 
money than they had in their account. All indicated that the transaction had been allowed 
by the bank, and that they had subsequently been charged a fee. One participant 
described a recent incident in which he had bought a $2 bag of ice at a convenience store 
that overdrew his account. He said that he had been charged two overdraft fees in this 
case (for a total of about $60), because the cashier had accidentally recorded the purchase 
twice. 

• The participants that had previously overdrawn their accounts were evenly split as to 
whether they would have wanted these transactions paid or denied. Three said that they 
would have preferred to have the transaction denied, because this inconvenience would 
have been preferable to being charged fees. Three others said that because their 
transaction was important to them, they were willing to pay the overdraft fee to have it go 
through. The seventh participant had overdrawn his account multiple times, and 
indicated that whether he would have wanted the overdraft paid would have depended on 
the specific transaction in question. 

General Understanding of Overdraft Coverage 

• Regardless of which notice they were shown, almost all participants understood that 
"overdraft coverage" meant that at least some of their overdrafts would be paid by the 
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bank, and that as a result they would be charged a fee. However, at least three had 
difficulty distinguishing between the "overdraft coverage" described on the notice and a 
link to another account—despite the fact that the notice specifically indicated that these 
two types of overdraft services were different. In most cases, this seemed to be because 
participants associated the phrase "overdraft coverage" with links between accounts 
based on personal experience. 

• All but one participant understood that if they did not have overdraft coverage their 
transactions could be denied; as one participant described it, she would be "left there in 
the aisle." The remaining participant said that he did not know what would happen if he 
did not have overdraft coverage, since the notice did not provide this information. 

• All but one participant understood that if they had overdraft coverage, their bank would 
have discretion in deciding whether or not to pay overdrafts. Seven of the eight 
participants who understood this fact saw this information in the notices, while the eighth 
simply assumed that the bank would have the discretion to refuse very large overdrafts. 
Most thought that the bank's decision whether or not to pay overdrafts would depend on 
the size of the transaction, the length of the account-holder's relationship with the bank, 
or the frequency with which a consumer overdrew their account. 

• Six of the nine participants understood that even if they did not have the overdraft 
coverage described in the notice, they might still overdraw their account through an ATM 
or debit card transaction. However, only three of the six saw this information on the 
notice. One assumed that banks would always allow overdrafts to occur so that they 
could collect a fee. Another said that he thought banks would probably allow an 
overdraft "if it was a small amount." 

• Only three of nine participants understood that the phrase "individual debit card 
transaction" referred to a single non-recurring transaction made with a debit card. Most 
incorrectly assumed that this phrase referred to any transaction made with a debit card, 
including recurring debits. One thought that this phrase meant that they could opt in or 
out of overdraft coverage on a transaction-specific basis. 

Understanding of Opt-Out Notice 

• Eight of the nine participants understood after reading the opt-out notice that they were 
automatically enrolled in overdraft coverage. 

• All participants understood that they had the right to opt out of coverage on ATM and 
individual debit card transactions. However, only two of the nine understood that even if 
they opted out, they would still have coverage on checks and automatic bill payments. 
As in Round 1, most participants mistakenly thought that if they opted out they would 
have no overdraft coverage at all. 
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• Three participants did not believe that the bank would allow them to withdraw more 
money out of an ATM than they had in their account, even if they had overdraft 
coverage. 

• Two participants misunderstood the purpose of the tear-off section at the bottom of the 
opt-out notice. One said he would fill out the form if he wanted to set up a line of credit 
or link to another account. Another thought filling out the form would indicate to the 
bank that she wanted to sign up for overdraft coverage, when in fact the form would 
actually signal that she wanted to opt out of this coverage. 

• Whether or not they were able to correctly indicate whether check transactions would be 
covered, participants generally understood that automatic bill payments would be treated 
in the same way as checks. This was equally true whether participants were looking at 
the opt-out or opt-in forms. 

Timing of Opt-Out Notice 

• When asked whether accountholders should receive information about their right to opt 
out of overdraft coverage more than once, six said that they should. One participant 
stated that it was sufficient for banks to provide this information once at account-
opening; two others did not express a clear opinion. 

• Opinions of how often this information should be provided to accountholders varied from 
monthly to annually. One person commented that accountholders should be reminded of 
their right to opt out each time they are charged an overdraft fee. 

Understanding of Opt-In Notice 

• Only four of nine participants understood that overdraft coverage was automatically 
provided for checks, automatic bill payments, and some other types of transactions; the 
remainder thought that if they did nothing they would have no coverage on their account. 

• Only four of the nine participants understood that they could add overdraft coverage for 
ATM withdrawals and debit card transactions if they wished. Others did not see this 
information on the notice. 

• In an effort to address these significant points of confusion, two alternative wordings 
(Versions I4 and I5) were tested on the second day. Both versions indicated that 
overdraft coverage would be provided for checks, automatic bill payments and some 
other types of transactions. Version I4 then stated, "In addition, you can also sign up for 
overdraft coverage for ATM withdrawals and individual debit card transactions." 
Version I5, on the other hand, included the more direct language, "We do not provide 
overdraft coverage on your account for ATM withdrawals and individual debit card 
transactions. However, if you want coverage on these transactions, you can sign up for 
it." When asked which of these two notices they preferred, four of the five participants 
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on the second day indicated that they found Version I5 to be clearer and more explicit. 
One preferred Version I4, because she found the other notice was "too wordy." 

• There was also some empirical evidence that the wording used in Version I5 might be 
more effective. While neither of the two participants that were shown Version I4 
understood that that ATM withdrawals and individual debit card transactions would be 
treated differently than checks, two of the three who were shown Version I5 understood 
this point. 

• Three participants were confused by the statement that they would have coverage for 
"checks, automatic bill payments, and other types of transactions."13 One commented 
that they could not think of any other types of transactions that were not addressed 
elsewhere on the notice. Two participants who were looking at the opt-in notice 
incorrectly assumed that ATM and individual debit card transactions could sometimes 
fall into the category of "other types of transactions." 

Participants' Attitude toward Overdraft Coverage 

• Five of the nine participants indicated that if they were opening a checking account, they 
would want overdraft coverage on ATM and debit card transactions. However, it was not 
clear that these participants specifically wanted the "overdraft coverage" described on the 
notice; most indicated that they would prefer a link to another account if it was less 
expensive. Two participants indicated that they would not want any overdraft coverage 
on ATM and debit card transactions, while the remaining two were unsure. 

• Two of the nine participants indicated that if they could, they would want to opt out of 
overdraft coverage for all transactions, including checks and recurring debits. One of the 
two described his philosophy toward overdrafts as simply, "don't let me charge if I don't 
have the money." 

• Five of the nine participants indicated that if they wanted to sign up for or opt out of 
coverage, they would prefer to do so by phone. The remaining four indicated that they 
would do so online. None said that they would use the tear-off form provided at the 
bottom of the page. 

Preference for Opt-Out vs. Opt-In 

• Six of the nine participants indicated that they would prefer that the bank give them the 
opportunity to opt into overdraft coverage, rather than enrolling them automatically and 
giving them the opportunity to opt out. One compared the "opt-out" alternative to 
incidents when she had found herself subscribed for magazines because she had not 
realized she had to check a box to refuse them. The remaining three participants 
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preferred that the bank enroll them automatically, primarily because they knew that they 
would want the coverage. One of the three commented that it was "safer" to be enrolled 
automatically. 

Understanding of "Other Overdraft Services" 

• All participants saw the information on the notice about other overdraft services. As 
noted above, however, three participants confused the link to another account with the 
"overdraft coverage" described on the notice. 

• All participants indicated they would ask the bank for more information about these 
alternative overdraft services. Most said that they would be more interested in the link to 
another account than the line of credit; in fact, at least two already had a link between 
accounts at their own banks. 

• Only two participants assumed that everyone would qualify for both of the alternative 
types of overdraft coverage described. The remaining seven said that whether 
accountholders could get a line of credit would depend on their creditworthiness. Three 
also said that accountholders would have to qualify to get a link to another account, while 
others assumed that all accountholders would be eligible for this overdraft service. 

• When asked whether more information should be provided on the notice about alternative 
overdraft services, two said that they would want information about the fees associated 
with these alternatives. Another said that the notice should explain how "overdraft 
coverage" differs from these other services. 
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ROUND 3: INTERVIEWS IN BETHESDA, MD (AUGUST 17 AND 18, 
2009) 

ICF Macro conducted a third round of nine cognitive interviews in Bethesda, Maryland on 
August 17 and 18, 2009. One of the primary goals of this round was to develop a notice that 
would address a continuing point of confusion for participants—that regardless of whether they 
chose to have overdraft coverage on ATM and one-time debit card transactions, the bank would 
still cover transactions for other types of transactions, including checks. 

Beginning in Round 3, the opt-out notice was no longer used in the interviews; participants were 
shown only an opt-in notice, reflecting a decision to focus testing efforts solely on the opt-in 
notice. 

Disclosure Notices Tested 

As in prior rounds, different versions of the notice were used: Version I6 on the first day of 
testing, and Version I7 on the second day (provided in Appendix E). These notices differed from 
those used in Round 2 in a number of ways, including the following: 

• Information about fees was moved lower in the notice, while information about how 
different types of transactions would be treated was moved higher. This change was 
made because most participants in earlier rounds of testing had clearly understood the 
fees, while many had misunderstood the treatment of different types of overdrafts. 

• Information about how different types of overdrafts would be treated by the bank was 
provided in a table, rather than in narrative form. The intent of this change was to make 
this information more prominent. 

• A section was added to the notice titled, "What happens if I don't have overdraft 
coverage for a transaction?" The first sentence of this section stated that if the consumer 
did not have overdraft coverage, in most cases their transaction would be declined or 
returned. The next three sentences explained that consumers could still overdraw their 
account if they did not have overdraft coverage. 

• The notices used in Round 2 had distinguished overdraft coverage from "other overdraft 
services" that the bank offered. The versions used in Round 3 referred to these other 
services as "overdraft protection plans." The intent of the new wording was to further 
distinguish these plans from the overdraft coverage described in the notice. 

• On the first day of testing, the first section of the notice included a reference to overdraft 
protection plans, and then provided more information about these plans in a later section. 
On the second day, all information about overdraft protection plans was moved to the 
first section in order to make more efficient use of space. 
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• Because some participants in Round 2 had been confused by the statement that the bank 
provides coverage on checks, automatic bill payments, and "other types of transactions," 
the notices used in Round 3 substituted the phrase "transactions using your checking 
account number" for "other types of transactions." 

• The title of the notice was changed from "Your Choices Regarding Overdraft Coverage" 
to "What You Need to Know About Overdrafts and Overdraft Fees," to assess whether 
this heading would improve the likelihood that consumers would read the disclosure. 

• The daily overdraft fee was added back into notices for this round, under the label 
"sustained overdraft fee." 

• Because of the increased space needed for the two tables and other information that was 
added, the notices that were tested in Round 3 were printed on legal-sized paper. Notices 
for all other rounds were printed on letter-size paper. 

Key Interview Findings 

Previous Overdraft Experience 

• All nine participants indicated that at some point in the past they had spent more money 
than they had in their account, and that the transaction had been allowed by their bank. 
Six indicated that they had subsequently been charged a fee. The remaining three 
participants indicated that they were not charged for overdrafts because they had 
overdraft protection on their checking accounts in the form of a link to a savings account 
or a line of credit. 

• The six participants that had been charged a fee for overdrawing their account were 
evenly split as to whether they would have wanted these transactions paid or denied. 
Three said that they would have preferred to have the transaction denied so that they 
would not have been charged fees. The other three, however, preferred to pay the fee and 
have the transaction paid. One of these participants indicated that this was because he 
didn't want "bad credit," while another said that he didn't mind being charged fees 
because he trusts his bank. The third noted that the bank had reversed her fee when she 
called to ask about it. 

General Understanding of Overdraft Coverage 

• Most participants understood that if they had overdraft coverage for a particular 
transaction and tried to spend more money than they had in their account, the bank would 
pay the amount. As in previous rounds, however, a few participants (in this case, two of 
the nine) had difficulty distinguishing between the "overdraft coverage" described on the 
notice and "overdraft protection plans" offered by the bank. This confusion existed 
despite the fact that the notices being tested specifically stated that these two sets of 
practices were different. 
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• Four of the nine participants initially had the misconception that if they had overdraft 
coverage they would not be charged a fee for overdrafts. In three cases this seemed to be 
because of the use of the phrase "overdraft coverage"—one participant commented that if 
their transactions were "covered," they would assume that they would not be charged a 
fee. In two of these cases this misconception was so strong that even after the 
interviewer explained otherwise, both still assumed that they would not be charged any 
fees. 

• Six of the nine participants understood that if they did not have overdraft coverage, their 
transactions would be denied. The remaining three incorrectly thought that their 
transactions would be paid, but because they did not have coverage they would be 
charged a fee. This misconception was related to the incorrect belief that "overdraft 
coverage" meant that they would not be charged fees for overdrawing their account. 

• Six participants were asked whether they thought the bank's overdraft coverage program 
meant that it would pay all overdrafts. Three correctly stated that overdraft coverage was 
discretionary, although one of the three did not see this information in the notice and 
based her answer only on prior experience. Two incorrectly thought that the bank would 
pay all overdrafts, while the remaining participant did not know. As in previous rounds, 
those participants that understood that the bank had discretion thought that the bank's 
decision whether or not to pay overdrafts would depend on the size of the transaction or 
the customer's history with the bank. 

• Six of eight participants14 understood that even if they did not have the overdraft 
coverage described on the notice, it was still possible that they would overdraw their 
account through an ATM or debit card transaction. Five of the six saw this information 
on the notice, while the sixth just assumed this was the case. The remaining two 
participants incorrectly thought that if they did not have overdraft coverage for ATM or 
individual debit card transactions, there was no way they could overdraw their account. 

• Only five of eight participants who were asked understood the meaning of the phrase 
"one-time debit card transactions." The remaining three participants misinterpreted this 
phrase; two thought it referred to debit cards that could only be used once, while the third 
thought it meant that the customer was only allowed to overdraw his or her account once 
with each debit card. One of the participants that did understand the phrase suggested 
that "everyday debit card transactions" would be a clearer way to describe these 
transactions. Two subsequent participants that were asked whether they preferred the 
term "one-time" or "everyday" indicated that they felt the latter term was clearer. 

• Six participants were asked what would happen if they did not have overdraft coverage 
on checks and wrote a check to their gas company for more money than was in their 
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account. Five correctly answered that they would likely be charged a fee by both their 
bank (for bouncing their check) and the gas company. The remaining participant 
indicated thought he would be charged a fee by the gas company, but not by his bank. 

Understanding of Right to Opt In 

• All nine participants at least initially had the misconception that if they did not actively 
sign up for overdraft coverage, the bank would not cover any types of transactions. This 
confusion seemed to be for a variety of reasons. First, at least two participants were 
distracted by the presence of the tear-off form at the bottom of the page, and seemed to 
think that if the form was not returned there would be no overdraft coverage on the 
account. Some participants simply overlooked the table showing which transactions were 
covered. For example, one participant stated that there was no place on the notice that 
mentioned how different transaction types would be handled, even though this was the 
stated purpose of the table. Other participants saw and understood the table, but 
incorrectly thought that the table showed what types of transactions would be covered if 
they requested overdraft coverage. While about half understood after re-reading the 
notice more carefully that coverage on certain transactions would be provided 
automatically, others remained confused on this point. 

• A few participants were distracted by a paragraph on the notice describing instances in 
which a customer could still overdraw their account even if they did not have overdraft 
coverage. When asked to explain how the bank would handle overdrafts, they referred 
exclusively to this section of the notice—even though the intent of this paragraph was to 
describe less-common instances when an overdraft could occur. 

• All but two of the participants understood that they had the option of signing up for 
overdraft coverage on ATM and debit card transactions. As noted above, however, all 
participants also incorrectly thought that they also had to sign up for coverage on other 
transactions as well. 

• After the fact that the bank automatically provides overdraft coverage on some 
transactions was explained to them, several participants suggested that the notice state 
that this coverage "comes standard" on their account. This terminology, they felt, would 
be best understood by consumers. 

• All nine participants assumed that if they signed up for overdraft coverage on ATM and 
debit card transactions, the bank would later allow them to remove the coverage from 
their account if they wished. As one put it, "I assume that if I sign up, I could get out of 
it." 

Participants' Attitude toward Overdraft Coverage 

• Of eight participants that were asked, four initially indicated that they would want 
overdraft coverage on ATM and debit card transactions, while the other four said that 
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they would not want coverage on these transactions. Of the latter four, two later 
indicated that they might opt into the coverage, just in case of emergencies. 

• Only one participant indicated that she would want to opt out of overdraft coverage for 
all transaction types if given the chance. However, this participant also indicated that she 
would opt into coverage on ATM and debit card transactions, so her responses were 
contradictory. All other participants indicated that they would want coverage at least on 
checks and automatic bill payments. 

• When asked how they would contact their bank to sign up for overdraft coverage on 
ATM and debit card transactions, participants were split evenly. Four indicated that they 
would call the phone number shown on the notice, four indicated that they would go to 
the website provided, and one was unsure which of the two methods she would use. 
None said that they would use the tear-off form provided at the bottom of the notice. 

Preference for Opt-Out vs. Opt-In 

• Of the eight participants that were asked, seven said they would prefer that the bank give 
them the opportunity to opt into overdraft coverage, rather than enrolling them 
automatically and giving them the opportunity to opt out. One commented that the latter 
scenario would make him feel like the coverage had been "forced" on him, while another 
said that he generally did not like to be automatically enrolled in anything. Another 
participant said that she would find it "easier to agree to getting something, rather than to 
asking to remove it." 

• The one participant who preferred that he be automatically enrolled in coverage rather 
than given the opportunity to opt in did not understand what "overdraft coverage" was; he 
incorrectly believed that if he had this coverage he would not be charged any fees for 
overdrawing his account. 

Overdraft Protection Plans as an Alternative to Overdraft Coverage 

• Six participants generally understood the information provided on the notice about 
"overdraft protection plans." The other three indicated that they did not understand the 
notice's reference to plans that "link your account with a savings account, a credit card 
account, or a line of credit." 

• All participants indicated they would ask the bank for more information about overdraft 
protection plans. When asked why, all but two mentioned the language in the notice 
indicating that these plans "may be less expensive" than overdraft coverage. 

• Of seven participants that were asked, two thought that all customers would qualify for 
the overdraft protection plans described in the notice. The remaining five indicated that 
only some people would qualify based on their credit history. 
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• When asked whether more information about overdraft protection plans should be 
provided on the notice, two participants commented that they would have liked to see 
more description of the plans and how they differed from overdraft coverage. Other 
participants said that no additional information was needed on this notice. 
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ROUND 4: INTERVIEWS IN PHILADELPHIA, PA (SEPTEMBER 14 AND 
15,2009) 

ICF Macro conducted a final round of 11 cognitive interviews in Philadelphia, Pennsylvania on 
September 14 and 15. In revising the notices for this round, ICF Macro attempted to address two 
important misconceptions that were apparent from Round 3: a) that "overdraft coverage" meant 
that consumers would not be charged fees if they overdrew their account; and b) that if 
consumers did not opt into coverage, overdrafts by check or automatic bill payment would not be 
authorized. 

Disclosure Notices Tested 

As in Round 3, participants in Round 4 were shown only an opt-in notice. This notice differed 
from that used in the previous round in two significant ways. First, the phrase "overdraft 
coverage" was removed entirely. Both Board staff and ICF Macro were concerned that the use 
of this phrase seemed to imply to some participants in Round 3 that they would not be charged a 
fee for overdrawing their accounts. Therefore, rather than indicating that the bank provided 
"overdraft coverage" to customers and then describing the meaning of that term, the revised 
notices described how overdrafts would be handled and referred to these as the bank's "standard 
overdraft practices." As in the previous round, the notice then distinguished these "standard 
overdraft practices" from "overdraft protection plans" like a link to a savings account. 

In addition to the elimination of the phrase "overdraft coverage," the notice was shortened 
considerably. Board staff was concerned that the length of the notices used in Round 3 made it 
less likely that consumers would read them, and asked ICF Macro to find ways to make more 
efficient use of the space. For this reason, several elements were removed from the notice: 

• The two tables that had been added to the notice in Round 3 were removed. Fees were 
disclosed in a narrative format (as they had been in Rounds 1 and 2), and information 
about whether different types of transactions would be paid by the bank was provided in 
bulleted form. 

• The tear-off form at the bottom of the notice was removed, because very few participants 
in the first three rounds indicated that they would be likely to use this form to 
communicate with their bank. 

• The statement that overdrafts could still occur even if the bank did not authorize them 
(for example, because of delays in charges posting to the account) was removed from the 
notice because it appeared in Round 3 to distract participants from the general opt-in 
concept. Instead, the notice used in Round 4 stated simply, "if we do not authorize and 
pay an overdraft, your transaction will be declined." 

Unlike in previous rounds, the same notice (Version I8) was used on both days of testing. This 
notice is provided in Appendix F. 
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Key Interview Findings 

Previous Overdraft Experience 

• Eight of the 11 participants indicated that at some point in the past they had spent more 
money than they had in their account, and that the transaction had been allowed by their 
bank. All eight indicated that they had subsequently been charged a fee. 

• As in previous rounds, participants that had been charged a fee for overdrawing their 
account were evenly split as to whether they would have wanted these transactions paid if 
they had been given the choice. Four said that they would have preferred that the 
transactions be declined so that they would not have been charged fees. The other four 
were glad that the bank had paid the transactions, even if they were subsequently charged 
a fee. One noted that if the bank had allowed his check to be returned unpaid he would 
have had to pay two fees, one to the bank (for a returned check) and another to the 
company he was trying to pay. Another said that he would want overdrafts paid because 
he wouldn't want to be "kicked out of the bank" for bouncing a check. 

Understanding of Standard Overdraft Practices 

• In this round of testing, immediately after reviewing the notice participants were asked to 
explain what the word "overdraft" meant. All were able to do so easily—and while the 
notice provided a definition of the word in its first sentence, it appeared that almost all 
participants were already familiar with the term before reading the notice. 

• After reading the notice, six participants immediately understood that the bank would pay 
overdrafts for checks and other transactions using their checking account number, and for 
automatic bill payments. Two other participants realized this after re-reading the notice. 
The remaining three participants did not understand that overdrafts for these transactions 
would be paid until this fact was explained to them by the interviewer. This represented 
a substantial improvement from previous rounds—in the previous round, for example, 
none of the nine participants realized that check overdrafts would be paid. 

• In at least three cases, the reason that participants initially had difficulty understanding 
that check overdrafts would be paid was because they focused exclusively on the 
statement explaining what types of transactions would not be paid, while overlooking the 
list of types that would be paid. One of the three commented that this was because the 
word "not" was underlined, which made that sentence more prominent. 

• Seven of the 11 participants clearly understood from the notice that overdrafts through an 
ATM or debit card transaction would not be paid by the bank unless specifically 
requested. An additional three participants correctly indicated that these overdrafts 
would not be paid, but appeared to base their answers on prior assumptions rather than a 
close reading of the notice. Again, this was a substantial improvement in comprehension 
from previous rounds. 
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• All but one participant understood that if the bank paid an overdraft, it would charge a fee 
of up to $30. The remaining participant incorrectly thought that the phrase "we will 
authorize and pay overdrafts" meant that the bank would pay these overdrafts without 
charging a fee. 

• Five of the 11 participants understood that the bank's coverage of overdrafts was 
discretionary, and did not guarantee that any overdrafts would be authorized or paid. Of 
these five, two based their response to this question on the relevant text in the notice, 
while the remaining three simply assumed that the bank had the right to decline 
overdrafts if it wished. Of the remaining six participants, four incorrectly thought that the 
bank would pay all overdrafts, while the other two were unsure. 

• As in previous rounds participants were asked whether they could overdraw their account 
through an everyday debit card transaction, even though the bank generally does not pay 
overdrafts for these transactions. However, because this information was removed from 
the notice prior to this round, participants' answers were based only on their prior 
experience and assumptions. Of seven participants that were asked this question, three 
correctly stated that it would be possible to overdraft through an everyday debit card 
transaction even if they did not contact the bank to request that these transactions were 
paid. The remaining four participants incorrectly thought that this would not be possible. 

• Nine of the 11 participants were able to correctly explain what the phrase "everyday debit 
card transaction" meant in the context of the notice. This was a substantially higher 
percentage than in previous rounds, when the phrases "one-time debit card transaction" 
or "individual debit card transaction" were used. 

• Nine participants were asked what would happen if they wrote a check to their gas 
company for more money than was in their account and the bank did not pay the 
overdraft. All correctly indicated that they probably would be charged a fee by their gas 
company. Only six, however, understood that they probably would also be charged a 
returned check fee by their bank. The remaining three indicated that they did not think 
such a fee would be charged because it was not mentioned in the notice. 

• All nine participants who were asked knew that they had the option to tell the bank to pay 
overdrafts for ATM and everyday debit card transactions, and understood how they could 
do so. As in the previous round, all participants assumed that if they asked the bank to 
authorize and pay transactions on ATM and everyday debit card transactions, they could 
later contact the bank to reverse their decision. 

Participants' Attitude toward Overdraft Coverage 

• Of nine participants that were asked, only one initially indicated after reviewing the 
notice that he would want the bank to pay overdrafts on ATM and debit card 
transactions—and this participant said he had not overdrawn his account for years and 
would be unlikely to ever to do again. Two other participants said at first that they would 
not want the bank to pay these transactions, but later indicated that they might want it to 
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in case of emergencies. The remaining six participants indicated that they would not 
want the bank to pay overdrafts for ATM and debit card transactions because of the fees 
that they would be charged. 

• Three of nine participants indicated that if they could, they would instruct the bank to 
never pay any overdrafts for any types of transactions. The remaining six participants 
indicated that they would want the bank to pay overdrafts at least on checks and 
automatic bill payments. 

• Seven participants indicated that if they wanted to instruct the bank to pay overdrafts on 
ATM and everyday debit card transactions they would call the bank. The remaining two 
said that they would go online to let their bank know they wanted these overdrafts to be 
paid. 

Preference for Opt-Out vs. Opt-In 

• Of the nine participants that were asked, five said they would prefer that the bank give 
them the opportunity to request that it pay overdrafts on ATM and everyday debit card 
transactions, rather than providing this coverage automatically and giving them the 
opportunity to opt out. As in previous rounds, several participants indicated that they did 
not like to be automatically signed up for programs or services without their prior 
consent. 

• The remaining four participants indicated that they would prefer that the bank pay 
overdrafts on ATM and everyday debit card transactions as a standard practice. This was 
a deviation from previous rounds, when a higher percentage of participants preferred the 
"opt-in" strategy. However, at least two of the four participants this round that preferred 
the "opt-out" strategy seemed not to fully understand the distinction between these two 
choices. For example, one said that he preferred the "opt-out" strategy because it offered 
him more choice over his account, when in fact both strategies provide an equal degree of 
choice for customers. 

Overdraft Protection Plans as an Alternative to Standard Overdraft Practices 

• Unlike in previous rounds, participants generally did not confuse the "overdraft 
protection plans" offered by the bank with its "standard overdraft practices." Only one 
participant did not understand that these are two distinct options for how their overdrafts 
could be handled. 

• The notice used in Round 4 used "a link to a savings account" as an example of an 
overdraft protection plan offered by the bank. Often participants that were specifically 
asked to comment on this section of the notice, seven understood what a "link to a 
savings account" meant. The other three indicated that they did not know what this 
meant, but that they would ask their bank. 
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• All participants indicated they would ask the bank for more information about overdraft 
protection plans. When asked why, about half mentioned the text that indicated that these 
plans "may be less expensive" than the bank's standard overdraft practices. 

• When asked whether more information about overdraft protection plans should be 
provided on the notice, two participants commented that the bank should include 
information about the cost of these plans rather than simply indicating they "may be less 
expensive." One participant said that the bank should provide a brief description of the 
plans, while another thought the notice should more clearly explain the difference 
between these plans and the bank's standard overdraft practices. On the other hand, one 
participant specifically said that no more information should be provided because it 
would make the notice "too wordy." 
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CHAPTER III: SUMMARY 

This report summarizes the second phase of work conducted by ICF Macro in support of the 
Board's efforts to amend Regulation E rules related to overdraft coverage. The goal of this work 
was to revise the overdraft notices proposed by the Board in January 2009 to ensure that they 
communicate information to consumers effectively and clearly. 

ICF Macro conducted four rounds of consumer interviews between May and October 2009 in 
order to test the effectiveness of these disclosure notices. In early rounds of testing, participants 
had a number of serious misconceptions about how overdrafts would be handled, including that 
a) if they did nothing they would have no coverage for overdrafts by check; b) overdrafts of all 
types would be treated the same by the bank; and c) if they had "overdraft coverage" they would 
not have to pay any overdraft fees. Over the course of the four rounds, ICF Macro and Board 
staff attempted to combat these misconceptions in a number of ways, with mixed success. 
However, the disclosure notice shown to participants in the last round of testing was 
substantially more effective than earlier versions. While this notice did not eliminate all 
misconceptions, participants who read this version had a much greater understanding of how 
their overdrafts would be handled and what their options were. 

The results of the consumer research described in this report will inform the Board's final 
revisions to Regulation E (to be issued in November 2009), and the notice that was developed 
will be included as a model. By relying heavily on consumer testing in the development of this 
notice, the Board hopes to ensure that its new regulations will lead to disclosures that are easy for 
consumers to read and understand, and as a result will help them make well-informed financial 
decisions. 
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Appendix A: 
Sample Recruitment Screener 

Note: The recruitment screeners used in different rounds varied slightly in 
terms of the quotas that were established for different criteria, but the 
questions remained the same in all rounds. The screener provided here was 
used in Round 1 of testing. 

Case 1:09-md-02036-JLK   Document 2195-133   Entered on FLSD Docket 12/05/2011   Page 36
 of 57

Case 1:09-md-02036-JLK   Document 2446-22   Entered on FLSD Docket 02/03/2012   Page 37
 of 58



ICF MACRO 
an ICF International Company 

Participant Screener for Federal Reserve Board Interviews 
Tampa, FL 

May 12th and 13th, 2009 

General Information and Recruiting Specifications 

• Recruit 9 participants for 60-minute interviews 

• Recruit two floaters per day, one to cover AM and the other to cover PM 

• Participant stipend is $75 

• INTERVIEWERS: Ask all participants to bring their reading glasses if necessary, because they 
will be asked to read over several credit card documents as part of the interview. 

Screening Questions 

Ql. Do you currently have a checking account with a bank? 

[checkbox] No [therefore] Thank respondent politely and end call. 
[checkbox] Yes [therefore] Continue 

Q2: Are you the person in your household who is responsible for making financial decisions? 

[checkbox] No [therefore] Thank respondent politely and end call. 
[checkbox] Yes [therefore] Continue 
[checkbox] Yes, in cooperation with my [spouse, partner, etc.] [therefore] Continue 

Q3: Do you currently work for a bank or credit union? 

[checkbox] No [therefore] Continue 
[checkbox] Yes [therefore] Thank respondent politely and end call. 

Screening Question Screening Criteria: 

Q4: Have you ever had an overdraft on 
your checking account—that is, spent 
more money than was available in 
your account? 

a) Yes 
b) No 
c) Don't know 

• At least 7 recruits must respond "a" to Q4 

Q5: How much money do you have 
currently in your checking account? 

a) Under $500 
b) $500 or over 

• At least 5 recruits must respond "a" 
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Q6: What is your age? 
a) 18 to 25 
b) 26 to 35 
c) 36 to 45 
d) 45 to 60 
e) 61+ 

• At least 4 recruits should respond "a" or "b" 
• At least 4 recruits should respond "c", "d", or 

"e" 

Q7: What is your ethnicity? 
a) White 
b) African-American 
c) Latino 
d) Asian 
e) Other 

• At least 3 recruits should respond "b", "c", 
"d", or "e" to Q7 

Q8: What is the highest level that you 
reached in school? 

a) Attended some high school 
b) Graduated from high school 
c) Attended some college 
d) Graduated from college 

• At least 4 recruits should respond "a" or "b" 

Q9: Gender • At least 3 recruits of each gender 
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Appendix B: 
Information about Participants 
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Round 1: 
Tampa 

(n=9) 

Round 2: 
Denver 

(n=9) 

Round 3: 
Bethesda 

(n=9) 

Round 4: 
Philadelphia 

(n=ll) 

Total (n=38)* 
(see table footnote *) 

Gender: Male 
4 7 4 6 21 (55%) 

Gender: Female 5 2 5 5 17 (45%) 

Age: 18-25 
2 1 3 2 8 (21%) 

Age: 26-35 1 3 1 3 8 (21%) 

Age: 36-45 2 3 1 4 10 (26%) 

Age: 46-60 3 1 2 1 7(18%) 

Age: 61+ 1 1 2 1 5 (13%) 
Race/Ethnicity** (see table footnote **): Caucasian 

5 3 6 8 22 (58%) 

Race/Ethnicity: African-American 2 2 3 2 9 (24%) 

Race/Ethnicity: Hispanic 2 3 0 0 5 (13%) 

Race/Ethnicity: Asian 0 0 0 1 1 (3%) 

Race/Ethnicity: Other 1 1 0 0 2 (5%) 
Education Level: Some high school 

0 0 1 0 1 (3%) 
Education Level: High school graduate 

4 1 2 4 11 (29%) 
Education Level: Some college 

2 3 3 3 11 (29%) 
Education Level: College graduate 

3 5 3 4 15 (39%) 
Current Checking Account Balance: Under $500 

1 3 5 6 15 (39%) 
Current Checking Account Balance: $500 or more 

8 6 4 5 23 (61%) 

*Totals may not add up to 100%, because of rounding. 
**One participant in Tampa identified him/herself as both White and African-American. 
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Appendix C: 
Disclosure Notices 

Used in Round 1 of Testing 

• Notices Used on First Day of Testing: 
o Version O1 
o Version I1 

• Notices Used on Second Day of Testing: 
o Version O2 
o Version I2 
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Version O1 

EXPLANATION OF OVERDRAFT COVERAGE 

Description of Your Coverage 

We provide overdraft coverage for your account. This means that if you do not have enough money in 
your account for an ATM withdrawal or a one-time debit card transaction, we may still authorize the 
transaction and pay the overdraft. Having overdraft coverage does not guarantee that we will authorize 
your overdrafts in all cases. If we decide to pay an overdraft, we will charge you a fee. See below for 
more information, including how to opt out if you do not want us to authorize any ATM or one-time debit 
card overdrafts. 

Overdraft Fees 

• We will charge you up to $30 each time we pay an overdraft. 

• We will also charge you $5 for each day your account remains overdrawn. 

• There is no limit on the total amount of fees we can charge you for overdrawing your account. 

Your Right to Opt Out of Overdraft Coverage 

You may opt out of overdraft coverage for ATM withdrawals and one-time debit card transactions 
by telling us not to authorize these transactions when you do not have enough money in your 
account. Opting out may allow you to limit the overdraft fees you are charged. However, some 
overdrafts could still occur even if you opt out. For example, you may have enough money in your 
account when we authorize a transaction, but other transactions may reduce the amount in your account 
before that transaction clears. If this causes an overdraft, you will be charged a fee. 

Opting out will not affect whether we pay overdrafts for other types of transactions, including checks. If 
we decide to pay these overdrafts, we will charge you a fee. 

Other Ways to Cover Your Overdrafts 

We offer other ways of covering your overdrafts that may be less expensive, such as a link to another 
account you have with us or an overdraft line of credit. Ask us about these options. 

How to Opt Out or Get More Information 

To opt out of overdraft coverage or request information about other ways to cover your overdrafts: 

• Call us at 1-800-555-1234; 
• Visit www.solarbank.com/overdrafts; or 
• Complete the form below and mail it to Solar Bank, P.O. Box 1234, Pittsburgh, PA 19714. 

___ I do not want overdraft coverage for my ATM withdrawals and one-time debit card transactions. 
___I want information about other ways to cover my overdrafts. 

Printed Name:___ 

Date: ___ 

Account Number: ___ 
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Version I1 

REQUESTING OVERDRAFT COVERAGE 

Your Right to Request Overdraft Coverage 

If you do not have enough money in your account for an ATM withdrawal or one-time debit card 
transaction, we will usually decline the transaction. In these cases, you may be unable to complete the 
transaction unless you have another form of payment. If you want us to authorize and pay these 
overdrafts, you can request overdraft coverage. Having overdraft coverage does not guarantee that we 
will authorize your overdrafts in all cases. If we decide to authorize and pay an overdraft, we will charge 
you a fee. 

Even if you do not request overdraft coverage for ATM withdrawals and one-time debit card transactions, 
overdrafts could still occur in some cases. For example, you may have enough money in your account 
when we authorize a transaction, but other transactions may reduce the funds in your account before that 
transaction clears. This may cause you to overdraw your account and you will be charged a fee. 

Your choice will not affect whether we pay overdrafts for other types of transactions, including checks. If 
we decide to pay these overdrafts, we will charge you a fee. 

Overdraft Fees 

• We will charge you up to $30 each time we pay an overdraft. 

• We will also charge you $5 for each day your account remains overdrawn. 

• There is no limit on the total amount of fees we can charge you for overdrawing your account. 

Other Ways to Cover Your Overdrafts 

We offer other ways of covering your overdrafts that may be less expensive, such as a link to another 
account you have with us or an overdraft line of credit. Ask us about these options. 

How to Request Overdraft Coverage or Get More Information 

To request overdraft coverage or information about other ways to cover your overdrafts: 

• Call us at 1-800-555-1234; 
• Visit www.solarbank.com/overdrafts; or 
• Complete the form below and mail it to Solar Bank, P.O. Box 1234, Pittsburgh, PA 19714. 

___ I want overdraft coverage for my ATM withdrawals and one-time debit card transactions. 
___ I want information about other ways to cover my overdrafts. 

Printed Name: ___ 

Date: ___ 

Account Number: ___ 
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Version O2 

EXPLANATION OF OVERDRAFT COVERAGE 

Description of Your Coverage 

Unless you tell us otherwise, we provide overdraft coverage for your account. This means that if you do 
not have enough money in your account for an ATM withdrawal or a one-time debit card transaction, we 
may still authorize the transaction and pay the overdraft. Having overdraft coverage does not guarantee 
that we will authorize your overdrafts in all cases. If we decide to pay an overdraft, we will charge you a 
fee. See below for more information, including how to opt out if you do not want us to authorize any 
ATM or one-time debit card overdrafts. 

Overdraft Fees 

• We will charge you up to $30 each time we pay an overdraft. 

• We will also charge you $5 for each day your account remains overdrawn. 

• There is no limit on the total amount of fees we can charge you for overdrawing your account. 

Your Right to Opt Out of Overdraft Coverage 

You may opt out of overdraft coverage for ATM withdrawals and one-time debit card transactions 
by telling us not to authorize these transactions when you do not have enough money in your 
account. Opting out may allow you to limit the overdraft fees you are charged. However, some 
overdrafts could still occur even if you opt out. For example, you may have enough money in your 
account when we authorize a transaction, but other transactions may reduce the amount in your account 
before that transaction clears. If this causes an overdraft, you will be charged a fee. 

Even if you opt out of coverage for ATM withdrawals and one-time debit card transactions, we may still 
pay overdrafts for other types of transactions, including checks and recurring debits. If we do pay these 
overdrafts, we will charge you a fee. 

Other Ways to Cover Your Overdrafts 

We offer other ways of covering your overdrafts that may be less expensive, such as a link to another 
account you have with us or an overdraft line of credit. Ask us about these options. 

How to Opt Out or Get More Information 

To opt out of overdraft coverage or request information about other ways to cover your overdrafts: 

• Call us at 1-800-555-1234; 
• Visit www.solarbank.com/overdrafts; or 
• Complete the form below and mail it to Solar Bank, P.O. Box 1234, Pittsburgh, PA 19714. 

You do not need to do anything if you want overdraft coverage for your account. 

___ I do not want overdraft coverage for my ATM withdrawals and one-time debit card transactions. 
___ I want information about other ways to cover my overdrafts. 

Printed Name: ___ 

Date: ___ 

Account Number: ___ 
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Version I2 

REQUESTING OVERDRAFT COVERAGE 

Your Right to Request Overdraft Coverage 

If you do not have enough money in your account for an ATM withdrawal or one-time debit card 
transaction, we will usually decline the transaction. In these cases, you may be unable to complete the 
transaction unless you have another form of payment. If you want us to authorize and pay these 
overdrafts, you can request overdraft coverage. Having overdraft coverage does not guarantee that we 
will authorize your overdrafts in all cases. If we decide to authorize and pay an overdraft, we will charge 
you a fee. 

Even if you do not request overdraft coverage for ATM withdrawals and one-time debit card transactions, 
overdrafts could still occur in some cases. For example, you may have enough money in your account 
when we authorize a transaction, but other transactions may reduce the funds in your account before that 
transaction clears. This may cause you to overdraw your account and you will be charged a fee. 

Whether or not you request overdraft coverage for ATM withdrawals and one-time debit card 
transactions, we may still pay overdrafts for other types of transactions, including checks and recurring 
debits. If we do pay these overdrafts, we will charge you a fee. 

Overdraft Fees 

• We will charge you up to $30 each time we pay an overdraft. 

• We will also charge you $5 for each day your account remains overdrawn. 

• There is no limit on the total amount of fees we can charge you for overdrawing your account. 

Other Ways to Cover Your Overdrafts 

We offer other ways of covering your overdrafts that may be less expensive, such as a link to another 
account you have with us or an overdraft line of credit. Ask us about these options. 

How to Request Overdraft Coverage or Get More Information 

To request overdraft coverage or information about other ways to cover your overdrafts: 

• Call us at 1-800-555-1234; 
• Visit www.solarbank.com/overdrafts; or 
• Complete the form below and mail it to Solar Bank, P.O. Box 1234, Pittsburgh, PA 19714. 

___ I want overdraft coverage for my ATM withdrawals and one-time debit card transactions. 
___ I want information about other ways to cover my overdrafts. 

Printed Name: ___ 

Date: ___ 

Account Number: ___ 
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Appendix D: 
Disclosure Notices 

Used in Round 2 of Testing 

• Notices Used on First Day of Testing: 
o Version O3 
o Version I3 

• Notices Used on Second Day of Testing: 
o Version O4 
o Version I4 
o Version I5 
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Version O3 

YOUR CHOICES REGARDING OVERDRAFT COVERAGE 

What is overdraft coverage? 

Unless you tell us otherwise, we will automatically provide overdraft coverage for your account. This 
means that if you make a transaction for more money than you have in your account, we may 
authorize and pay the transaction anyway. However, having overdraft coverage does not guarantee 
that we will always authorize your overdrafts. Note that this coverage differs from other overdraft 
services we offer, such as a link to another account you have with us or an overdraft line of credit. 

Will I be charged any fees for overdrawing my account? 

Yes. We will charge you up to $30 each time we pay an overdraft. There is no limit on the total 
amount of fees we can charge you for overdrawing your account. 

What if I don't want overdraft coverage? 

You can opt out of overdraft coverage for ATM withdrawals and individual debit card transactions 
(see below). However, even if you do opt out, we will still continue to provide overdraft coverage for 
checks, automatic bill payments, and other types of transactions. If we do pay these overdrafts, we 
will charge you fees. 

Could I overdraw my account even if I opt out of overdraft coverage for ATM withdrawals and 
debit card transactions? 

Yes, in some cases. For example, you may have enough money in your account when we authorize a 
debit card transaction, but other transactions may reduce the funds in your account before that 
transaction clears. This may cause you to overdraw your account, and you will be charged fees. 

What other options do I have for covering overdrafts? 

We offer other ways of covering your overdrafts that may be less expensive, such as a link to another 
account you have with us or an overdraft line of credit. Ask us about these options. 

How do I opt out of overdraft coverage? 

To opt out of overdraft coverage on ATM withdrawals and individual debit card transactions, or for 
information about other ways to cover your overdrafts: 

• Call us at 1-800-555-1234; 
• Visit www.solarbank.com/overdrafts; or 
• Complete the form below and mail it to Solar Bank, P.O. Box 1234, Pittsburgh, PA 19714. 

___ I do not want overdraft coverage for ATM withdrawals and individual debit card transactions. 

Printed Name: ___ 

Date: ___ 

Account Number: ___ 
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Version I3 

YOUR CHOICES REGARDING OVERDRAFT COVERAGE 

What is overdraft coverage? 

If you have overdraft coverage and make a transaction for more money than you have in your account, 
we may authorize and pay the transaction anyway. However, having overdraft coverage does not 
guarantee that we will always authorize your overdrafts. Note that this coverage differs from other 
overdraft services we offer, such as a link to another account you have with us or an overdraft line of 
credit. 

Will I be charged any fees for overdrawing my account? 

Yes. We will charge you up to $30 each time we pay an overdraft. There is no limit on the total 
amount of fees we can charge you for overdrawing your account. 

What are my choices regarding overdraft coverage? 

We provide overdraft coverage on your account for checks, automatic bill payments, and some other 
types of transactions. 

In addition, you have the option to sign up for overdraft coverage for ATM withdrawals and 
individual debit card transactions (see below). 

Could I overdraw my account even if I don't sign up for overdraft coverage for ATM withdrawals 
and debit card transactions? 

Yes, in some cases. For example, you may have enough money in your account when we authorize a 
debit card transaction, but other transactions may reduce the funds in your account before that 
transaction clears. This may cause you to overdraw your account, and you will be charged fees. 

What other options do I have for covering overdrafts? 

We offer other ways of covering your overdrafts that may be less expensive, such as a link to another 
account you have with us or an overdraft line of credit. Ask us about these options. 

How do I sign up for overdraft coverage on ATM withdrawals and debit card transactions? 

To sign up for overdraft coverage on ATM withdrawals and individual debit card transactions, or for 
information about other ways to cover your overdrafts: 

• Call us at 1-800-555-1234; 
• Visit www.solarbank.com/overdrafts; or 
• Complete the form below and mail it to Solar Bank, P.O. Box 1234, Pittsburgh, PA 19714. 

___ I want overdraft coverage for ATM withdrawals and individual debit card transactions. 

Printed Name: ___ 

Date: ___ 

Account Number: ___ 
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Version O4 

YOUR CHOICES REGARDING OVERDRAFT COVERAGE 

What is overdraft coverage? 

Unless you tell us otherwise, we will automatically provide overdraft coverage for your account. This 
means that if you make a transaction for more money than you have in your account, we may 
authorize and pay the transaction anyway. However, having overdraft coverage does not guarantee 
that we will always authorize your overdrafts. Note that this coverage differs from other overdraft 
services we offer, such as a link to another account you have with us or an overdraft line of credit. 

Will I be charged any fees for overdrawing my account? 

Yes. We will charge you up to $30 each time we pay an overdraft. There is no limit on the total 
amount of fees we can charge you for overdrawing your account. 

What if I don't want overdraft coverage? 

You can opt out of overdraft coverage for ATM withdrawals and individual debit card transactions 
(see below). However, even if you do opt out, we will still continue to provide overdraft coverage for 
checks, automatic bill payments, and other types of transactions. If we do pay these overdrafts, we 
will charge you fees. 

Could I overdraw my account even if I opt out of overdraft coverage for ATM withdrawals and 
debit card transactions? 

Yes, in some cases. For example, you may have enough money in your account when we authorize a 
debit card transaction, but other transactions may reduce the funds in your account before that 
transaction clears. This may cause you to overdraw your account, and you will be charged fees. 

What other options do I have regarding overdraft services? 

We offer other overdraft services that may be less expensive, such as a link to another account you 
have with us or an overdraft line of credit. Ask us about these options. 

How do I opt out of overdraft coverage on ATM withdrawals and debit card transactions? 

To opt out of overdraft coverage on ATM withdrawals and individual debit card transactions, or for 
information about other overdraft services: 

• Call us at 1-800-555-1234; 
• Visit www.solarbank.com/overdrafts; or 
• Complete the form below and mail it to Solar Bank, P.O. Box 1234, Pittsburgh, PA 19714. 

___ I do not want overdraft coverage for ATM withdrawals and individual debit card transactions. 

Printed Name: ___ 

Date: ___ 

Account Number: ___ 
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Version I4 

YOUR CHOICES REGARDING OVERDRAFT COVERAGE 

What is overdraft coverage? 

If you have overdraft coverage and make a transaction for more money than you have in your account, 
we may authorize and pay the transaction anyway. However, having overdraft coverage does not 
guarantee that we will always authorize your overdrafts. Note that this coverage differs from other 
overdraft services we offer, such as a link to another account you have with us or an overdraft line of 
credit. 

Will I be charged any fees for overdrawing my account? 

Yes. We will charge you up to $30 each time we pay an overdraft. There is no limit on the total 
amount of fees we can charge you for overdrawing your account. 

Do I have overdraft coverage on my account? 

We provide overdraft coverage on your account for checks, automatic bill payments, and some other 
types of transactions. 

In addition, you can also sign up for overdraft coverage for ATM withdrawals and individual debit 
card transactions (see below). 

Could I overdraw my account even if I don't sign up for overdraft coverage for ATM withdrawals 
and debit card transactions? 

Yes, in some cases. For example, you may have enough money in your account when we authorize a 
debit card transaction, but other transactions may reduce the funds in your account before that 
transaction clears. This may cause you to overdraw your account, and you will be charged fees. 

What other options do I have regarding overdraft services? 

We offer other overdraft services that may be less expensive, such as a link to another account you 
have with us or an overdraft line of credit. Ask us about these options. 

How do I sign up for overdraft coverage on ATM withdrawals and debit card transactions? 

To sign up for overdraft coverage on ATM withdrawals and individual debit card transactions, or for 
information about other overdraft services: 

• Call us at 1-800-555-1234; 
• Visit www.solarbank.com/overdrafts; or 
• Complete the form below and mail it to Solar Bank, P.O. Box 1234, Pittsburgh, PA 19714. 

___ I want overdraft coverage for ATM withdrawals and individual debit card transactions. 

Printed Name: ___ 

Date: ___ 

Account Number: ___ 
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Version I5 

YOUR CHOICES REGARDING OVERDRAFT COVERAGE 

What is overdraft coverage? 

If you have overdraft coverage and make a transaction for more money than you have in your account, 
we may authorize and pay the transaction anyway. However, having overdraft coverage does not 
guarantee that we will always authorize your overdrafts. Note that this coverage differs from other 
overdraft services we offer, such as a link to another account you have with us or an overdraft line of 
credit. 

Will I be charged any fees for overdrawing my account? 

Yes. We will charge you up to $30 each time we pay an overdraft. There is no limit on the total 
amount of fees we can charge you for overdrawing your account. 

Do I have overdraft coverage on my account? 

We provide overdraft coverage on your account for checks, automatic bill payments, and some other 
types of transactions. 

We do not provide overdraft coverage on your account for ATM withdrawals and individual debit 
card transactions. However, if you want coverage on these transactions, you can sign up for it (see 
below). 

Could I overdraw my account even if I don't sign up for overdraft coverage for ATM withdrawals 
and debit card transactions? 

Yes, in some cases. For example, you may have enough money in your account when we authorize a 
debit card transaction, but other transactions may reduce the funds in your account before that 
transaction clears. This may cause you to overdraw your account, and you will be charged fees. 

What other options do I have regarding overdraft services? 

We offer other overdraft services that may be less expensive, such as a link to another account you 
have with us or an overdraft line of credit. Ask us about these options. 

How do I request overdraft coverage on ATM withdrawals and debit card transactions? 

To request overdraft coverage on ATM withdrawals and individual debit card transactions, or for 
information about other overdraft services: 

• Call us at 1-800-555-1234; 
• Visit www.solarbank.com/overdrafts; or 
• Complete the form below and mail it to Solar Bank, P.O. Box 1234, Pittsburgh, PA 19714. 

___ I want overdraft coverage for ATM withdrawals and individual debit card transactions. 

Printed Name: ___ 

Date: ___ 

Account Number: ___ 
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Appendix E: 
Disclosure Notices 

Used in Round 3 of Testing 

Notice Used on First Day of Testing: 
o Version I6 

Notice Used on Second Day of Testing: 
o Version I7 

Note: Unlike the notices used in other rounds, Versions I6 and I7 were 
designed to be printed on legal-sized paper. 
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Version I6 

What You Need to Know about Overdrafts and Overdraft Fees 

[arrow] What is "overdraft coverage"? 

If you have overdraft coverage and do not have enough money in your account to cover a transaction, we 
may authorize and pay it anyway. We will charge you fees each time we pay an overdraft (see below). 

Overdraft coverage is not the same as overdraft protection plans that we offer, which link your account with 
a savings account, a credit card account or a line of credit. 

[arrow] Do I have overdraft coverage on my account? 

It depends on the kind of transaction you are making, as shown in the table below. 

Type of transaction Do I have overdraft coverage? * 

- Checks Yes 

- Automatic bill payments Yes 

- Transactions using your checking 
account number 

Yes 

- ATM transactions No, unless you sign up for it (see below) 

- One-time debit card transactions No, unless you sign up for it (see below) 

*Overdraft coverage is discretionary, and does not guarantee that we will pay all overdrafts. 

[arrow] What happens if I don't have overdraft coverage for a transaction? 

If you do not have overdraft coverage, in most cases your transactions will be declined or returned. 

However, there may be instances when you can still overdraw your account. For example, you may have 
enough money in your account when we authorize a debit card transaction, but other transactions may 
reduce the funds in your account before that transaction clears. This may cause you to overdraw your 
account, and you will be charged fees. 

[arrow] What are the fees for overdraft coverage? 

Type of fee Fee** 
- Overdraft fee Up to $30 for each overdraft item. 

- Sustained overdraft fee $5 per day, if your account is overdrawn for 5 or 
more consecutive business days. 

" T h e r e is no limit on the total fees we can charge you for overdrawing your account. 

[arrow] What alternatives do I have to overdraft coverage? 

We offer overdraft protection plans that may be less expensive than overdraft coverage. These plans link 
your account to another account with us, such as a savings account, credit card account or line of credit. 
Ask us about these plans. 

[arrow] How can I sign up for overdraft coverage for ATM and one-time debit card transactions? 

To sign up for overdraft coverage for ATM and one-time debit card transactions, or for information about 
overdraft protection plans: 

. Call us at 1-800-555-1234; 
• Visit www.solarbank.com/overdrafts; or 
• Complete the form below and mail it to Solar Bank, P.O. Box 1234, Pittsburgh, PA 19714. 

___ I want to sign up for overdraft coverage for ATM and one-time debit card transactions. 

Printed Name: ___ 

Date: ___ 

Account Number: ___ 
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Version I7 

What You Need to Know about Overdrafts and Overdraft Fees 

[arrow] How does Solar Bank treat overdrafts on my account? 

Even if you do not have enough money in your account to cover a transaction, we may authorize and pay it 
anyway depending on the type of transaction you make. If we do, we will charge you fees (see below). 
This service, which comes with your account, is called "overdraft coverage." 

As an alternative to overdraft coverage, we also offer overdraft protection plans that may be less expensive. 
Ask us about these plans. Our overdraft protection plans include: 

• A link to a savings account you have with us; 
• A link to a credit card you have with us; or 
• An overdraft line of credit. 

[arrow] How does overdraft coverage apply to my account? 

Overdraft coverage applies as shown in the table below. 

Type of transaction Do I have overdraft coverage? * 
Checks Yes 
Automatic bill payments Yes 
Transactions using your checking 
account number 

Yes 

ATM transactions No, unless you sign up for it (see below) 
One-time debit card transactions No, unless you sign up for it (see below) 

*Overdraft coverage is discretionary, and does not guarantee that we will pay all overdrafts. 

[arrow] What happens if I don't have overdraft coverage for a transaction? 

If you do not have overdraft coverage, in most cases your transactions will be declined or returned. 

However, there may be instances when you can still overdraw your account. For example, you may have 
enough money in your account when we authorize a debit card transaction, but other transactions may 
reduce the funds in your account before that transaction clears. This may cause you to overdraw your 
account, and you will be charged fees. 

[arrow] What are the fees for overdraft coverage? 

Type of fee Fee** 
Overdraft fee Up to $30 for each overdraft item. 
Sustained overdraft fee $5 per day, if your account is overdrawn for 5 or 

more consecutive business days. 

" T h e r e is no limit on the total fees we can charge you for overdrawing your account. 

[arrow] How can I sign up for overdraft coverage for ATM and one-time debit card transactions? 

To sign up for overdraft coverage for ATM and one-time debit card transactions, or for information about 
overdraft protection plans: 

• Call us at 1-800-555-1234; 
• Visit www.solarbank.com/overdrafts; or 
• Complete the form below and mail it to Solar Bank, P.O. Box 1234, Pittsburgh, PA 19714. 

___ I want to sign up for overdraft coverage for ATM and one-time debit card transactions. 

Printed Name: ___ 

Date: ___ 

Account Number: ___ 
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Appendix F: 
Disclosure Notice 

Used in Round 4 of Testing 

Notice Used on Both Days of Testing: 
o Version I8 

Case 1:09-md-02036-JLK   Document 2195-133   Entered on FLSD Docket 12/05/2011   Page 55
 of 57

Case 1:09-md-02036-JLK   Document 2446-22   Entered on FLSD Docket 02/03/2012   Page 56
 of 58



Version I8 

What You Need to Know about Overdrafts and Overdraft Fees 

An overdraft occurs when you do not have enough money in your account to cover a transaction, but we pay it 
anyway. We can cover your overdrafts in two different ways: 

1. We have standard overdraft practices that come with your account. 

2. We also offer overdraft protection plans, such as a link to a savings account, which may be less 
expensive than our standard overdraft practices. To learn more, ask us about these plans. 

This notice explains our standard overdraft practices. 

[arrow] What are the standard overdraft practices that come with my account? 

We authorize and pay overdrafts for the following types of transactions: 

• Checks and other transactions made using your checking account number 
• Automatic bill payments 

We do not authorize and pay overdrafts for the following types of transactions unless you ask us to (see 
below): 

• ATM transactions 
• Everyday debit card transactions 

We pay overdrafts at our discretion, which means we do not guarantee that we will always authorize and 
pay any type of transaction. 

If we do not authorize and pay an overdraft, your transaction will be declined. 

[arrow] What fees will I be charged if Solar Bank pays my overdraft? 

Under our standard overdraft practices: 

• We will charge you a fee of up to $30 each time we pay an overdraft. 

• Also, if your account is overdrawn for 5 or more consecutive business days, we will charge an 
additional $5 per day. 

• There is no limit on the total fees we can charge you for overdrawing your account. 

[arrow] What if I also want Solar Bank to authorize and pay overdrafts on my ATM and everyday 
debit card transactions? 

If you also want us to authorize and pay overdrafts on ATM and everyday debit card transactions, call 1-
800-555-1234 or visit www.solarbank.com/overdrafts. 
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ICF MACRO 
an ICF International Company 

Macro International Inc. 
11785 Beltsville Drive 
Calverton, MD 20705 

www.macrointernational.com 
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